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Koppynuusi — 310 onHa U3 HauboJee OCTPEIX TPOOJIEM, YTPOKAIO-
[IMX HAaLMOHANbHOW 0€30MacHOCTH U CYIIeCTBOBAHMIO JI0OOTO TOCyAap-
cTBa. SIB/IsIsICh HETATHBHBIM COLIMAJBbHO-TIPABOBBIM SIBJI€HUEM, OHA MOAPHI-
BaeT 3(PPeKTUBHOCTb rOCYIAPCTBEHHOTO YIIPABJIEHHS.

Ceronnst B Poccun mpuHAT U 1eACTBYeT KOMIJIEKC HOPMATHBHBIX
NPaBOBbIX JOKYMEHTOB, I0JI0OKEHHUSI KOTOPbIX HalpaBJjeHbl Ha obecre-
YyeHHe NMPOTUBOAEHCTBUS Koppynuuu B Poccuiickoit Penepanuu. 3a no-
cJeflHUe [Ba rofa MPUHSTHl CYLleCTBEHHbIE MTONPABKH B aHTUKOPPYILH-
OHHOE 3aKOHOJATeJIbCTBO.

11 anpens 2014 r. [Ipesunent Poccutickont Penepaunu yTBepana
HauuoHanbHbIH TJ1aH MO TPOTHBOAEHUCTBHIO KoppynuuH Ha 2014—2015
rogel. B mae 2014 r. Ilpencenartens [IpaBuTenbcTBa noanucass pacnops-
JKeHHe 00 YyTBep:KIEeHHUH MPOrpaMMbl 0 aHTUKOPPYMLHOHHOMY MPOCBe-
menunto B mepuon ¢ 2014 mo 2016 rox. OHa mpenycMaTpuBaeT MepOTIPH-
SITHS1, HAllpaBJIeHHble HA Pa3BUTHe MPABOBOr0 00pa30BaHUs, OBbIIEHHE
MPaBOBOM KyJ/IbTYPbI I'Pak/iaH, IPaBOBOE MPOCBelleHHe TPpaKaaH, (hOpMH-
pOBaHHeE aHTHKOPPYMIMOHHOTO CTAHAAPTA TOBEEHHS.

BaxkHO MOHMMAaTh, YTO JIMKBUAMPOBATH KOPPYNLHIO PH MOMOLIU
OIHUX JIMLIb [IPABOBBIX CaHKLMH HeBO3MOXKHO. HopMEI TpaBa, B TOM 4YHC-
Jle aHTUKOPPYILHUOHHOM HANpPaBJE€HHOCTH, CIIOCOOHBI A€HCTBOBATb 3(-
(heKTHBHO JIULIb B YCJIOBUAX CJIOKUBIIEHCS U yCTOSIBLIEHCS CUCTEMBI MO-
pasIbHO-HPABCTBEHHBIX IPUHIIMIIOB JeCTBOBATh 0€3 KOPPYILHUH, pellaTh
BO3HUKaIOILKe Po6JaeMbl JeTHTUMHBIMU CI1I0COOaMH.

Hannast 6poltopa MoAroToBJgeHa KOMJIEKTHBOM COTPYAHUKOB Mu-
HUCTepCTBA cTUlMK Poccutickon @enepaiivu 1 eiepaibHOTO OI0IKET-
HOTO yupexneHust «HaydHblll UeHTp npaBoBoU UHpopMauuu npu Munu-
crepcTBe ocTUlMK Poccutickon @eepalidu» B LeJsIX TPeNOTBPAlIeHUS
(haKTOB KOPPYMUMOHHBIX NPaBOHAPYILIEHUH, a Takxke MNPOPUIAKTUKU
MPOBOKALMOHHBIX IEHCTBUH KOPPYNLHUOHHOTO XapaKTepa B OTHOLIEHUH
rOCy/lapCTBEHHBIX T'PaKIAHCKUX CJyKAIIUX MPHU OCYIIECTBJIECHUH HMHU
CBOMX IOJI?KHOCTHBIX 00513aHHOCTEH.



B 6porutope npencraBaeHa B eIMHOM KOMILJIeKCe HH(GOPMALHS, OT-
BeYarllas 1eJsIM TPaBOBOTO aHTHKOPPYTLHOHHOTO MPOCBEIEeH S, KOTO-
PO¥ HaIJIEXKUT PYKOBOJICTBOBATLCS MPU UCTIOJHEHHUH TOJKHOCTHBIX 00s-
3aHHOCTEH rOCyIapCTBEHHBIM IPa’KIAaHCKUM CJYKAllUM. B Hell pacKpbl-
TBl TIPUHLHUIIBI CJY?KeOHOTO MOBeIeHHs TOCYIapCTBEHHBIX IPaXKAaHCKUX
CJIyXKallIMX; TaH KPaTKUH MepeyeHb OCHOBHBIX 00513aHHOCTEH, OTpaHuYe-
HUH, 3aMIPETOB, KOTOPble HEOOXOIUMO 3HATh KaXKIOMY TOCY1apCTBEHHOMY
TpaXKIAHCKOMY CJIy2KallleMy; OTMeUeHbl THIIOBblE CHUTYalMU KOH(JIUKTA
WHTEPECOB U MOPSIOK UX YPETYJTHPOBAHUS; IPeCTaBIeHbl 0060 pacmpo-
CTpaHeHHble KOPPYIIIMOHHbIE TTPAaBOHAPYIIEHHUST; YKa3aHbl Mepbl FOPHIH-
YeCKOU OTBETCTBEHHOCTH.

Mbl HanmeeMmcsl, UTO NpeACTaB/AeHHAsl B 3TOM W3IaHWK HH(OPMaLUs
0 KOPPYILHH U ee HeraTUBHBIX MOCAEACTBUSX CTAaHET OCHOBOM KakK /151
(hOpMHUpPOBaHUS AHTUKOPPYINLHUOHHOTO TMOBeIeHUsI TOCYLapCTBEHHbIX
TpakIaHCKUX CJYXKALIMX, TaK U AJI51 IpeaynpexAeHNs] KOPPYILHOHHbBIX
NpaBoOHApYILLIEHUH.



NMPHLUWUNbI
CNY>XEBHOI'O NOBEAEHUA
FOCYAAPCTBEHHbIX CNTYXXKALLUUNX

locynapcTBeHHas cayk0a, Kak NpodeccHoHaNbHas 1esiTebHOCTb,
npeAnoJaraeT He TOJbKO 3(Q(QeKTHBHOe HCIOJHEHHe O0053aHHOCTeH
CJIy2KallMMH Ha OCHOBE CIleLMa/bHbIX 3HAHUH U yMEHHH, HO U Ha/Ju4He
OIpeesIeHHOro Habopa 9THYeCKUX U JJTUYHOCTHBIX KauecTB, 6e3 KOTOPbIX
HEeBO3MOXKHO UCIIOJHSATb BO3JIOJKEHHbIE HAa FOCYAapCTBEHHBIX CIYKALIUX
(DYHKLMH 1 3a1aui. 3aKpenJeHHble B HOPMAaTHUBHBIX aKTaX CTaHIAPTHI T10-
BeJIeHHUS FOCYJapPCTBEHHBIX CJYXKALIUX SBJISIOTCS OAHOHM M3 BaXKHEHIINX
COCTaBHBIX YacTel 3TUYeCKOHN UH(PPACTPYKTYPHI.

B nensax noBelieHUs 10BepHUs 00I1eCTBA K FOCYyIapCTBEHHBIM HH-
CTUTyTaM, o6ecreueHus yCJIOBUH 1151 [0OPOCOBECTHOTO U 3(h(PEKTUBHOTO
WCIIOJIHEHHS] TOCYNAPCTBEHHBIMH CJIyXKALIUMK JT0/KHOCTHBIX (c/1ysKeo-
HbIX) 00513aHHOCTEH, UCKIKUEHHS 3/10yNOTPeOJeHHE Ha TOCydapCTBeH-
HoH cayxk6e YKazom [Ipesunenrta Poccutickoit @enepaunu ot 12.09.2002
Ne 885 «06 ymeepacderuu obuyux npuHyunos cayicebHoeo nosederus
2ocydapcmeenHolx CAYHCau,ux» ONpereseHbl MPUHIMIIBL CJIYKeGHOro
MOBeJIeHHU s TOCYIapCTBEHHBIX cIyKamux. Hacrosiue obiuive npuHLKILI
MPEeACTABISAIOT COO0H OCHOBBI MOBEIEHUS TOCYAAPCTBEHHBIX CJIYKAIINX,
KOTOPbIMH MM HaIJeXUT PYyKOBOACTBOBATbCS TPU HCIONHEHHH TOJIK-
HOCTHBIX (C/1y»KeOHBIX) 005I3aHHOCTEH.




[ocynapcTBEHHbIE CryXallmMe, CO3HaBasi OTBETCTBEHHOCTL Nepeq,
rocygapcTBoM, 0OLLEecTBOM U rpaxagaHamu, NPN3BAHbI:

v/ HCHOJHATb NO/KHOCTHBIE 0051I3aHHOCTH 10OPOCOBECTHO U Ha BBICO-
KOM TPOeCCHOHANBHOM YPOBHE B IesisiX 0O6ecreueHns 3(h(PeKTHBHOH
paboThl TOCyIaPCTBEHHBIX OPTaHOB;

v/ HCXOIUTb U3 TOTO, YTO NPU3HAHUe, COOMIONeHHe U 3alluTa NpaB U
cBOOO[ YesloBeKa U TpakIaHUHA ONpeleJsiloT OCHOBHOM CMBIC/ U CO-
JepKaHue 1esiTeJJbHOCTH OpPraHOB FOCyNapCTBEHHOU BJACTH U rOCY-
JNapCTBEHHBIX CYyXKaILUX;

v/ OCYLLEeCTBJISITh CBOI A€ATENbHOCTb B Ipefesax MNOJHOMOUYHH COOT-
BETCTBYIOLIEro rocy1apCTBEHHOTO OPraHa;

v// He 0KasblBaTb NPelOouTeHUs] KaKUM-I100 NpodeccHOHaNbHbIM HIIH
COLMA/bHBIM T[PyNIaM MU OpPraHu3alusiM, ObITb HE3aBUCHMBIMU OT
BJIMSIHUS OTJEJbHBIX IPaXKAaH, 1PO(eCcCHOHANbHBIX HJIH COLUA/BbHBIX
TPYII U OpPraHU3alLuH;

v/ UCKJIIOYaTh AE€HACTBHUS, CBSI3aHHbBIE C BIHSHHUEM KaKUX-THOO JUUHBIX,
¥MyLIecTBeHHbIX ((DMHAHCOBBIX) M MHBIX MHTEPECOB, MPeNnsTCTBYIO-
KX 106POCOBECTHOMY MCIIOJTHEHHIO TOMKHOCTHBIX 00513aHHOCTEH;

v/ YBEIOMJIATb TNpeAcTaBuTeNss HanuMmatess (paGoromaTess), opraHbl
NPOKYpPaTyphl UK APyrUe rocyAiapcTBeHHble OpraHel 000 Bcex ciayda-
X oOpallleHnsl K TOCYAapCTBEHHOMY CJly’KalleMy KaKUX-1u0o JHULL B
LeJISIX CK/JIOHEHHS K COBEPLUEHNIO KOPPYILUMOHHBIX 1PABOHAPYLLIEHUH;

v/ co0J/1101aTh yCTaHOBJIEHHble (pellepasbHbIMHA 3aKOHAMH OTpaHHYeHHUs
U 3alpeThl, UCIOJNHATb 00513aHHOCTH, CBSI3aHHBIE C MPOXOXKAEHUEM
rocyfapCTBEHHOH CJyKObI;

v/ cob/I0aTh HEUTPATBHOCTD, UCKIIIOUAIOILYI0 BO3MOXKHOCTD BJIHUSHUS
Ha UX CJIYKeOHYI0 NeATebHOCTb pPellleHHH MOJUTHYECKUX MapTHUH,
MHBIX 00LIeCTBEHHBIX 00 beIHHEHHUH;

v/ c00JII01aTh HOPMBI CJIy>KeOHOH, NPOo(eCcCHOHaNbHOU STUKH U IIpaBUJIa
1€JI0BOTO MOBe/IeHHUS;

v NpOoABJIATbL KOPPEKTHOCTb K BHUMATEJbHOCTDL B o6pau1eHH1/1 C rpaxna-
HaMHU U JOJ/J2KHOCTHBIMH JIMLIAMH,;



v/ TIpOSIBJISATb TEPIIUMOCTb U YBaXKeHHe K 00blUasiM U TPagULHUsIM Hapo-
noB Poccnn, yuuTeiBaTh Ky/abTypHble U HHBle OCOOEHHOCTH Pas/iuy-
HBIX 3THUYECKHX, COLMAJbHBIX TPYII U KOH(ECCHH, CI0COOCTBOBATD
MeXKHaLHOHA/NbHOMY U Me2KKOH(eCCHOHa/NbHOMY COTJIaCHIO;

v/ BO3[IeDKUBATLCS OT MOBeJeHHUs], KOTOPOe MOTJIO Obl BBI3BAaTh COMHe-
HHe B OOBbEKTUBHOM HCIIOJHEHHH TOCYNAPCTBEHHBIMU CJIyXKAIIUMU
NOJIKHOCTHBIX 00513aHHOCTEH, a TaKxKe M3beraTb KOHMIUKTHBIX CH-
TyaluH, ClIOCOOHBIX HAHECTH ylIepO UX pernyTalry UIW aBTOPUTETY
roCyapCTBEHHOT0 OPraHa;

v/ IIpUHUMAaTb TpelyCMOTpPeHHble 3aKOHOAaTebcTBOM Poccuiickoit Pe-
Jlepaldy Mephbl 10 HeJJONYLIeHUI0 BOSHUKHOBEHHsT KOH(JIUKTOB UHTe-
pecoB U YperyJ/IMpOBaHUI0 BO3HUKIIMX KOH(JIUKTOB HHTEPECOB;

v/ He UCI0J/b30BaTh CJ'Iy}KE6HOG INOJIO2KEHHE [J1dd OKa3aHHWd BJAWAHHSA Ha
AeATEeJbHOCTb rOCYIapCTBEHHBIX OPraHoB, OpI‘aHI/ISaU,I/Iﬁ, JIOJI2KHOCT-
HBIX JIUL, TOCYOAapPCTBEHHbIX CJIYXKALIUX W I'pakKAaH MpH pelieHUuH BO-
IMMPOCOB JIMYHOT'O XapakKTrepa,

v BO3AEPXKUBATLCA OT HY6JII/I‘-IHbIX BbICKaSbIBaHHﬁ, CY)KILEHI/IIjI " OLIEHOK
B OTHOLIEHUH NeATEJbHOCTH rOCylapCTBEHHBIX OPraHoB, UX PYKOBO-
,ZII/ITG.HQIZ, €CJIKM 3TO HEe BXOJHUT B JOJ2KHOCTHEIE 00513aHHOCTH rocynap-
CTBEHHOTI'O CJIy2Kalllero,

v/ co0mo1aTh YCTAHOBJIEHHbIE B TOCYIAPCTBEHHOM OpraHe MpaBuJa IIy-
GJIUUHBIX BBICTYTIJIEHUN U TIPEIOCTABIEHHUS CTyKEeOHOH HH(POPMALHH;

v/ YBa)KHTEJIbHO OTHOCHUTBCS K IeSITEIbHOCTH TIpelICTaBUTe/ el CPEICTB
MaccoBOW HH(popMALMK MO0 WH(GOPMUPOBAHHIO 00IlecTBa 0 paboTe
roCcyIapCTBEHHOTO OpraHa, a TakKe OKas3blBaTh COLEHCTBHE B MOJY-
YeHHUH I0CTOBEPHOU MH(OPMALHY;

v/ BO3[ePKUBAThCS B MyOJUUHBIX BHICTYIJIEHHSX, B TOM UHCJIE B Cpel-
CTBaX MaccoBOU MH(oOpMalKH, 0T 0003HAYEHHUSI B HHOCTPAHHOH Ba-
mote (YCIOBHBIX JeHEeKHBIX eMHUIIAX) CTOUMOCTH Ha TePPUTOPHH
Poccutickoit @epnepauun ToBapoB, paboT, YCAYT U UHBIX 0OBHEKTOB
rpakIaHCKHX T1paB, CYMM CHeJN0K MexXIy pe3ufeHTaMu Poccuiickont
®Denepanuu, nokasaresnei 6101KeTOB BCeX YPOBHEH OIOKETHOU CH-
creMbl Poccuiickoit Penepannu, paamepoB rocy1apcTBeHHBIX U My-
HULUTAJbHBIX 3aUMCTBOBAHNH, FTOCYAaPCTBEHHOTO U MyHHIIUIAIbHO-
ro J10/Ira, 32 UCKJII0UeHHeM Cy4yaeB, KOra 3ToO He06X0AUMO 1Jis TOU-
HOW mepenayu CBeleHHH MO0 NMPeayCMOTPEHO 3aKOHOAATENbCTBOM
Poccutickoit ®Penepanyn, MexayHapoaHbBIMH AoroBopaMu Poccuii-
ckoil Penepaunu, 06b9asIMU 1€10BOr0 060pOTa.

TTPHHIIHATIBI CJ1Y?KEBHOI' O ITOBEJIEHH S



focynapCTBEHHbIE ClyXallne, HaaeNeHHbIE OPraHU3auMOHHO-
pacnopaanTeNbHbIMU MOTHOMOYUSMN MO OTHOLLEHUIO K APYIUM
rocygapCTBEHHbIM cnyxalwmm, Takke NMPU3BAHDI:

v/ TIPUHUMAaTb MepHI [0 MPEAOTBPALLEHHUIO U YPETYIUPOBAHUIO KOH(IHK-
TOB UHTEPECOB;

v/ TIpUHUMATb MepbI [0 NPeAYNpPeXAeHUI0 KOPPYIILHH;

v/ He I0NyCKaTb CJyyaeB IPUHYKAEHHUS FOCY1apCTBEHHBIX CAYKAILMX K
Yy4YaCTHIO B I€ATENbHOCTH MOJUTHUUECKUX MTapTHUH, HHBIX 001leCTBeH-
HBIX 00'beHHEHHUH.

-
YTO TAKOE KOPPYNUUNA?

Koppynuus (n1a1. corruptio — nopua, pasjioxeHue,

MCTIOPYEHHOCTB) — 3TO COOMpATeJIbHOE MOHSATHE, 03-

. l Hayarollee MpsiMOe UCI0Ib30BAHKE MTPAB JHULOM, UMe-

l_ IOLIMM OTIpe/ieJIeHHbIe TOJTHOMOYHS, CBSI3aHHBIE C €TI0
IOJKHOCTBIO, B LIEJISIX IMYHOTO 060TalleHHS.

—
\/

B sToMm ke Kitoue onpenessiioT KOPPYMIMIO U MeKIyHapOIHbIE Op-
raHusauuu. HauboJsee KpaTkoe U3 HUX: «3J10ynoTpedaeHHe MyONUYHON
BJIACTbIO pa/ii UaCTHOM BHITO/Ib». BoJjiee mosiHOe onpenesieHHe COnEPKHT-
ca B nokyMeHTax 34-it ceccun Tenepanbnoit Accambaen OOH (1979):
«BbIinosHeHUe TOMKHOCTHBIM JIMLOM KaKUX-I1M00 NeUCTBUH UM Oe3nelt-
CTBHE B cpepe ero J0KHOCTHBIX ITOJTHOMOUYHH 32 BO3HATPaXK/AE€HHE B JIIO-
6ol (popMe B UHTepecax JallIero Takoe BO3HArpaXxKieHue, Kak ¢ Hapylie-
HUeM JO/KHOCTHBIX MHCTPYKLHH, TaK U 03 UX HapYLIeHHUS».



BriepBble TOHATHE «KOPPYMLHS» 3aKOHONATEJNbHO 3aKperJyieHO B
Poccuiickoit @enepaunu ®enepanpHbiM 3akoHOM 0T 25 nexkabps 2008 r.
Ne 273-D3 «O npomusodeiicmsuu Koppynuuu».

B cooTBeTCTBUM CO CT. 1 JAHHOrO 3aKOHA KOPPYNUUA — 3TO
3noynotpebieHne cay>kKeOHbIM NONOXEHUEM, Jada B3ATKM,
noJsly4eHme B3SATKM, 310ynoTpedneHne NosHOMOUYUAMM,
KOMMeEpPYeCcKnii noakyn 1Mbo MHoe He3akOHHOE UCMOJIb30BaHNe
dU3NYECKNM NULLOM CBOETO JO/MHKHOCTHOIO MOSIOXEHNSA BOMPEKMN
3aKOHHbIM MHTEpPEecaM 00LLECTBA U FOCY4apPCTBa B LIENAX NoJy4eHns
BbIFrOAbl B BUAE AEHET, LLEHHOCTEN, MHOro MMYLLLECTBA U YCyr
VMIMYLLIECTBEHHOIO XapaKkTepa, NHbIX MMYLLIECTBEHHbIX NPaB aJ1g cebs
W ONg TPEeTbUX L, NGO HE3aKOHHOE NPeaoCTaBNeHME Takomn
BbIFrOAbl YKa3aHHOMY ALy APYrMMn GU3NYECKUMU NLLAMU;

a TakXe COBEPLUEHME YKa3aHHbIX AEAHNIA OT UMEHN NN

B MIHTEpEecax lopuanyeckoro amua.

Koppynuus — 3710 ocobasi (opMa MNPOTHBONPABHOM M aMo-
pasbHOH J1esATeJbHOCTH, HalpaBJeHHOHW TMPOTHB o0OllecTBa, Trocyaap-
CTBEHHOH BJIACTH, HHTEPECOB TOCYAAapPCTBEHHOH CJyKObl BCeX YpOB-
Hel; cfefKa MexK1y [OJ/UKHOCTHBIM JIMLOM M JIMLOM, BCTYNHBIIAM
B croBop. OTciofa HE3aKOHHOCTb MOJIyuyaeMblX MaTepHalbHbIX U HeMaTe-
pHaJIbHBIX TPEUMYIIECTB, aMOPaJbHOCTh BO3HHKAIOIEH BOKPYT HHUX CO-
uuaabHou cpenpl. [Ipuuem hopMbl pasHOOOpa3Hbl: B3ATOUHUUYECTBO, (paBo-
PHTH3M, HermoTu3M (KyMOBCTBO), IPOTEKIMOHH3M, JOOOH3M, HE3aKOHHOEe
pacrnpesiesieHde U TepepacrpenesneHre 0Ol1eCTBEHHbIX PeCYpPCcOB U (OH-
1I0B, He3aKOHHasl IPUBATH3aLIMs, He3aKOHHAs MoIepKKa U (pMHAHCHPOBa-
HHE TIOMMTHYECKUX CTPYKTYP (mapTuil u ap.), MpefocTaBIeHHe JbrOTHBIX
KpPeIUTOB, 3aKa30B, UCIIOJIb30BAHHE JUYHBIX KOHTAKTOB /IS MOJyYeHUS
JOCTyTa K 0OLIeCTBEHHbIM pecypcaM — ToBapam, ycJyram, UCTOYHHKaM
JOXOZIOB, PUBUJIETHSIM, OKAa3aHHE Pa3/JIUUHBIX YCIYT POACTBEHHUKAM, IPY-
3bSIM, 3HAKOMBIM U JIP.

10 YTO TAKOE KOPPYIILHA?



Koppynuus ocyxaaeTcsi BO BCEM MUPE, OHA NPUYMHSET BECbMA
Cepbe3HbIi, a MOPOoK N HEBOCMONHUMBIN yLepb o6LecTBy 1
rocynapcTBY, B KOHEYHOM UTOre NPUYNHASN yep6 Kkaxaomy
4yesioBeKY HE3aBMCMMO OT TOF0, COCTOUT OH HA rOCyAapCTBEHHOM
cnyxbe nnu Her.

KOH®OJINKT UHTEPECOB
N KOPPYMNUUA

[lon kKoH(pIMKTOM HHTEpe-
COB TTOHHWMAETCsl CUTyalHs, IPH KO-
TOPOW JIMYHAS 3aUHTEPECOBAHHOCTb
(mpsimast WM KOCBeHHas) JMLa, 3a- 5
MellaKLero J0J/KHOCTb, 3aMelle- ¢ “tﬂ(—{
HUe KOTOPOU MpenycMaTpuBaet 00s- _ y _
3aHHOCTb TPUHHMATh MepHI IO Tpe- ' \
JNOTBpALIEHUI0O U YperyJnpoBaHUIO ' ‘ ' o
KOH(/JIUKTA UHTEPECOB, BJAUSET WJH - -l
MOKeT TOBJIMSATh Ha HalJexallee,
00BEKTUBHOE M OeCHpUCTPaCTHOE
WCIIOJTHEHHE UM JOJKHOCTHBIX (CiTy-
XKeOHbIX) 06s3aHHOCTeH (ocymect-
BJIEHHE MOJHOMOUHMH)' .

HHaye roBopsi, KOHPIUKT HHTEPECOB — 3TO CUTYalHMs, Koraa
JIMYHAS 3aHHTEPECOBAHHOCTb CJyxKallero (BO3MOXKHOCTb TMOJyYeHHs
BBITOZIbl B BHJIe [I€HET, LIeHHOCTeH, HHOr0 UMYLIECTBA WU YCAYT HMYLe-
CTBEHHOTO XapaKTepa, WHbIX WMYIIEeCTBEHHBIX TpaB AJs cebs WUIn IS
TPETHUX JIMIL) BJAMSIET WM MOXKET MOBJHSATH Ha HajJexallee UCIOoJHe-
HHe UM JOKHOCTHBIX (C/y’KeGHBIX) 00SI3aHHOCTEH W MPUYHHUTD BPe.
npaBaM W 3aKOHHBIM MHTepecaM rpaxKiaH, OpraHMu3alui, o0llecTBa UIH
rocyiapcTBa.

1 Yacts 1 crateu 10 @egepanbroro 3akona ot 25 nekadbpsi 2008 roga Ne 273-D3
«O npoTHBOAEHCTBUH KOPPYTILIMU».
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[Mon nnyHOW 3anHTEpPEeCcoBaHHOCTbIO MOHNMAETCS BO3MOXHOCTb
MoJsly4eHusi OXOA0B B BUAE AEHER, MHOMO MMYLLLECTBA, B TOM
4yucne NMyLLECTBEHHbIX MPAaB, YCIyr UMYLLLECTBEHHOIO

Xapaktepa, pesys/ibTaToB BbINMOJHEHHbIX PaboT 1an Kakux-ambo
BbIFrO4, (NPEUMYLLECTB) JINLLOM, 3aMELLAIOLLNM O0SIXKHOCTb
rocygapCTBEHHOMN NN MYHULIUMANbHON CIY>X0bl, 1 (1n)
COCTOSILLMMU C HUM B OJIN3KOM POACTBE UM CBOMCTBE NMLLAMU
(pomuTenamMu, cynpyramu, eTeMn, 6paTbsiMm, CECTPaMU, a
Takke 6paTbsiMun, CECTpaMu, POOUTENSMU, ETbMU CYNPYroB n
cynpyramu getein), rpaxaaHaMmuy Ui opraHusaumsMmu, C KOTOpbIMU
ML, 3aMeLLaloLLLEe A0DKHOCTh, U (M) vua, COCTOSALLME C HUM
B O/IM3KOM POACTBE WU/ CBOMCTBE, CBSA3aHbI MMYLLECTBEHHBIMM,
KOPAOPaTUBHbLIMU UAW NHBIMW GN3KMMU OTHOLLIEHUSIMI

(4.2 cT.10 depepanbHOro 3akoHa ot 25.12.2008 Ne 273-D3

«O NpOTMBOOENCTBUM KOPPYMALUM»).

HenpuHaTtue n1uom, 3amellaoLlmm AOMKHOCTb FOCYAaPCTBEHHOWN
VAU MyHULMNANbHOM CryXO6bl, ABASIIOLMMCS CTOPOHOM
KOHMMKTA MHTEPECOB, MEP MO NPEeAO0TBPALLEHUIO UIN
yperynvpoBaHuio KOH(PINKTa UHTEPECOB SB/SETCS
NpPaBOHAPYLLUEHNEM, BIEKYLLIMM YBOJIbHEHNE YKA3aHHOI O N1La B
COOTBETCTBUW C 3aKOHOAATeNbCTBOM Poccuiickon depepaumm
(4.6 cT.11 depepanbHOro 3akoHa ot 25.12.2008 Ne 273-D3
«OnpoTnBOOENCTBUM KOpPYNuun»; 4. 3.2 cT. 19,

n.14.1ct. 59.2 denepansbHoro 3akoHa ot 27.07.2004 Ne 79-d3
«O rocynapCTBEHHOM rpaxaaHckon cnyxxbe Poccuiickon
denepauynm»).

[TpencraButens HaHHMaTeIsl, KOTOPOMY CTaJI0 U3BECTHO O BO3HUK-
HOBEHHH y I'PakKAaHCKOro C/1y»Kallero JHYHON 3aUHTePECOBAHHOCTH, KO-
TOpasi NPUBOJIUT UM MOXKeT MPUBECTH K KOH(MJIUKTY HHTEpecoB, 00513aH
MPUHATL Mephbl 110 NPe0TBPALIEHHI0 WU YPeryJUpOBaHUI0 KOH(DIUKTA
MHTEPECoB, BIJIOTb O OTCTPAaHEHHUS TPaKIAaHCKOTO CJIYKallero, sBJS-
IOLIErocs CTOPOHOH KOH(JIMKTA UHTEPECOB, OT 3aMelllaeMOH N0KHOCTH
rpaXkKIaHCKOH CJy»KObl B MOpPsIIKe, yCTaHOBJAeHHOM DesiepanbHbBIM 3aK0-
HoM oT 27.07.2004 Ne 79-D3 «O rocynapcTBeHHOH rpaxKIaHCKOHU cayxbe
Poccuiickoit @enepaun».
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B YEM OTJINMUNE KOHDJINKTA NHTEPECOB

OT KOPPYINLUNN?

Heo6xo0a1MO NOHMMATb, YTO KOH(JIMUKT UHTEPECOB U

KOoppynuus — 3TO HE O4HO U TO Xe. MIHoraa cyuecTsyeT
KOHONVKT MHTEPECOB B OTCYTCTBME KOPPYNLUuM U HA00opoT. Hanpumep,
roCyaapCTBEHHbIN CNy>Xallyii, 3aHATbIN B NPOLLECCE MPUHATUS
peLleHns, B KOTOPOM Y HEFO eCTb JIN4YHAdA 3auHTEPECOBAHHOCTb, MOXET
[encTBOBaTb CrpaBe/IMBO U B paMkax 3akoHa, 1 COOTBETCTBEHHO
HMKaKOW KOppynunu HeT. [pyroi rocyaapCTBEHHbIN CAYXaLUyii MOT B3STb
B3ATKY (KOPPYNuusl) 3a NPUHATUE PeLleHns, KOTOPoe Obl OH U TaK MPUHSAN
B IOOOM crnydae 6e3 Kakoro-nmbdo KOHMINKTA MHTEPECOB, CBA3AaHHOIO

C ero oencTBUsaMMn.

OnHako B OOJIBILMHCTBE CJydyaeB
KOPPYMILMs BO3HHWKAeT, KOrha Ipepiie-
CTBOBABIIWH JUUHBIH HHTEPEC OKA3bIBAJ
HeHaJieXkalllee BJAUSHHE HA pe3yJsbTaT
paboTel rOCYIaPCTBEHHOTO CJy2Kallero.
ITo NpUYMHA, 0 KOTOPOH CJelyeT pac-
CMOTPEeTh BOMPOC O MpeaynpekaeHnn
KOH(JIUKTOB HHTEPECOB B KauecTBE CO-
cTaBJsAOLIEH HoJee UPOKOH MOJTUTUKA
Mo TpeayTnpexkaeHnio U 6opbbe ¢ Kop-
pymnuren.

KOH®JIMKT HHTEPECOB H KOPPYIILIH

KoHdnukt untepecos
— 9TO KOHMANKT
MexXay npaBoOBbIMM
00683aHHOCTSAMU U
YaCTHbLIMU NHTEPEcaMU
[OMKHOCTHOIO

nvua, npyv KOTOpoMm
rnocneaHne cCnocobHbI
HenpaBoOMEpPHbIM
06pa3omM NoBIUATb

Ha BbIMOJIHEHVEe

UM ODULMANBHBIX
0b6s3aHHOCTEN.
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TUMNOBDLIE CJZTYHAU
KOHODJIUKTA
MHTEPECOB U NMOPALOOK
UX YPETYJINPOBAHWA

[TpuBeneM HeKOTOpBIE TUIIOBblE CUTYALUH KOH(PIHUKTA HHTEPECOB U
MOPSIIOK UX YPeryJaupOoBaHHUS.

Tunosele cayyan
KOH()JINKTAa HHTEPECOB

locynapcTBeHHBIN CJTy-
JKalMH y4yacTByeT B OCy-
LLIeCTBJEHUH OTIEJNbHBIX
(PYHKIMH rocynapcTBeH-
HOTO yrpabaeHus U (1/u)
B IPUHSATHH KaJPOBBIX pe-
IIeHUH B OTHOLIEHUHU POJI-
CTBEHHMKOB M (UJIH) MHBIX
JIML, C KOTOPbIMM CBsI3aHa
JIMYHas 3aUHTEPECOBaH-
HOCTb IOCYIapCTBEHHOTO
CJTy?Kalllero.

[ocynapcTBeHHBIN CoyzKa-
ILMH, €r0 POACTBEHHHUKH
WJIK UHBIE JTHLA, C KOTO-
PBIMH CBsI3aHa JIHUHAS
3aMHTEPECOBAHHOCTb CJIY-
JKAILET0, BEITIOMHSIOT HIH
CcOoOHpAIOTCS BBINOJIHATD
omnsiaynBaeMyio paboTy Ha
YCJOBHSIX TPYLOBOTO HJIH
rpa’kIaHCKOTO JOr0BOPA B
OpraHU3aluH, B

14

MepsI npegoTBpameHus
U yperyJianpoBaHus

[ocynapcTBeHHOMY Ciay»KallleMy CJeIyeT YBeIo-
MHUTb O HAJTHUUH JIMYHOH 3aUHTEPECOBAHHOCTH
TpelCTaBUTe/Is] HAHUMATEJs U He[OCPeICTBEH-
HOTO HayaJbHUKA B MHCbMEHHOH (hopMe.

HpeIICTaBI/ITeJ'IIO HaHUMaTeJ s pEKOMEHAYeTCs
OTCTPAHUTb IrOCYAAPCTBEHHOTO CJTYy2Kallero

OT MCITOJTHEHH A NOJKHOCTHBIX O6H33HHOCTeﬁ,
npearnoJarariux HernocpeaACTBeHHOe B3auMO-
JedCTBHE C POACTBEHHHUKaMH I/I/I/I.HI/I HWHbIMHU
JIMIaMH, C KOTOPbIMHU CBsI3aHa JIMUHAA 3auHTepe-
COBAHHOCTb roCyAapCTBEHHOI'O CJy2Kalllero.

CorstacHo yactu 2 ctatbu 14 @enepanbHOro 3a-
koHa Ne 79-D3 rpaknaHCKUH CIyKaIIUH BIIpaBe
C MpeIBapPUTEbHBIM YBeIOMJIEHHEM MPeICTaBH-
TeJIsl HAHUMATeJisl BBIIOJIHSATh UHYIO OTJIauiBa-
eMy1o paboTy, eC/IM 3TO He MOBJIeYeT 3a CO60U
KOH()/JIMKT UHTEPECOB.

YBeIOMHUTEIbHBIN TOPSIOK HATIPABJIEHHS TPaXK-
JAHCKHM CJIy2KalllM TIpeCTaBUTE/I0 HAHUMA-
TeJIs1 HHPOPMAHHU 0 HaMePEeHHH OCYLIECTBISATh
HHYIO OIJIaYMBaeMylo paboTy He TpeOyeT MnoJy-
YeHHs COTJIaCHs NPeACTaBUTe ST HAHNMATEJIs.



Tumnosele cryyan
KOH()JINKTAa HHTEPECOB

OTHOLIEHUH KOTOPOH rocy-
JNapCTBEHHBIN CaTyKAIUH
OCYLLECTBJISIET OTHAE/bHbIE
(PYHKLHY FOCYAaPCTBEHHO-
ro yIpaBJeHH .

THITIOBBIE CJIYYAH KOHDJIHKTA HHTEPECOB H ITOPSAJIOK HX YPET'YJIHPOBAHH S

Mepsbl Ipe 10TBpAIEeHU S
U yperyJianpoBaHus

[TpencTaBrTesIb HAHUMATES HE BIIpaBe 3arnpe-
TUTb FOCYIaPCTBEHHOMY CJIy2KalleMy BHIIONHSATD
HHYIO OTlJIauKBaeMyIo paboTy.

Bwmecte ¢ TeM B ciiyyae BOSHUKHOBEHHUS Y IPaXx-
JAHCKOTO CJTY’Kalllero JIMYHOH 3aMHTepeCcoBaH-
HOCTH, KOTOpasi IPUBOJUT HUJIH MOXKET MPUBECTH
K KOH(PJIMKTY HHTepPeCoB, OH 00513aH MPouHdop-
MHPOBaTh 00 3TOM MPEACTABUTE ST HAHUMATEJS U
Hernocpe/ICTBEHHOr0 HauabHHUKa B THCbMEHHOH
opme.

Curyauus, Ipu KOTOPOU IpaxKIaHCKUH CJIy-
KaIMH M0JTydaeT UM cCoOUpaeTcs MOJMYIUTh
MaTepHaJbHYI0 BBITOy OT OPraHM3alMH, Ha Jiesi-
TEJIbHOCTb KOTOPOH OH MOJKET MOBJIHSATH CBOUMH
NENCTBUSMH U PEILIEHNSIMH, SIBJSIETCS TUITHUHBIM
NPUMEPOM KOH(JIMKTa HHTepecoB. B nanHOM
cJlydae JIMUHasl 3aMHTEePECOBAHHOCTb IPaXKaH-
CKOTO CJTy2Kalller0 MOXKeT HETaTHBHO BJIHUSTH Ha
UCTIOJTHEHHE UM JOJPKHOCTHBIX 005S3aHHOCTEN U
MOPOXKIATh COMHEHHS B eT0 OeCIPUCTPACTHOCTH
U 0O BEKTHBHOCTH.

[Tpu HaIMUKMK KOH(JIMKTA HHTEPECOB UJIH BO3-
MOKHOCTH €r0 BO3HHKHOBEHHS TOCYIapCTBEeH-
HOMY CJTy?KallleMy peKOMeHAYeTCst 0TKa3aThCst

OT TIPeAJIOXKEHNH O BBITOJIHEHUH HHOH OTIaYt-
BaeMOU paboThbl B OPraHU3alHH, B OTHOLIEHUH
KOTOPOH TOCYIapPCTBEHHBIN CIYKAIIHH OCYIIEeCT-
BJISIET OT/Ie/IbHbIE (DYHKIMH FOCY1apCTBEHHOTO
yrpasJenus. B ciyuae ecsi Ha MOMeHT HauaJsa
BBINOJTHEHHUS OTEJbHBIX (PYHKIME rocy1apCTBeH-
HOTO YTIpaBJIeHUsI B OTHOLIEHWH OPTaHU3alUH
FOCYIaPCTBEHHBIN CTYKAIMH YKe BBITOTHSII HIIH
BBINOJTHSIET B HEH UHYIO OIJIauHBaeMyto padory,
c/ieyeT yBeIOMUTD O HAJHUHMH JIMUHOU 3anHTe-
PECOBaHHOCTH MPEeCTABUTEN ST HAHUMATEIS |
HenocpeaCTBEHHOr0 Haua bHUKA B THCbMEHHON
(dopme. IIpn 3TOM peKoMeHyeTCs 0TKA3aThCst OT
BBINOJTHEHUS] HHOU OTJIaYiBaeMol paboThl B 1aH-
HOH OpraHu3aluH.



Tumnosele cryyan
KOH()JINKTAa HHTEPECOB

[ocynapcTBeHHBIH caly-
JKaIIMH BBITOJIHSIET HHYIO
oIJIauMBaeMylo padoTy B
OpraHM3auusix, (PUHaHCH-
pPyeMbIX HHOCTPaHHBIMU
roCyfapcTBaMy.

locynapcTBeHHBIH CyKa-
[IMH [OJTyYaeT Harpaisl,
MOYeTHbIE U CrIelHabHbIe
3BaHus (3a HCKIIOUEHHEM
HayYHBIX) OT HHOCTPAHHbBIX
rOCYAapCTB, MEXKAYHAPOI-
HBIX OpraHU3aLHH, a TaKKe
MO THUECKUX TTAPTHH,
JPYTUX 0011eCTBEHHBIX

16

Mepsbl Ipe 10TBpAIEeHU S
U yperyJianpoBaHus

B ciiyuae ecsii Ha MOMEHT HauaJa BbITOJHEHHS
OTZEeJNBbHBIX PYHKUKH roCyaapCTBEHHOTO yIpaB-
JIEHHS! B OTHOLIEHHUH OPTraHU3aLUH POACTBEHHHU-
KH FOCYIapPCTBEHHOTO CJIYKALLET0 BHIIONHSIOT
B Hell oIJlauMBaeMyto pabory, ceayeT yBelo-
MHUTb O HAJTHUUH JIMYHOH 3aUHTEPECOBAHHOCTH
TpelCTaBUTe/Is] HAHUMATEJs U HeNOCPeICTBEH-
HOTO HayaJbHHKA B MHCbMEHHOH (hopMe.

B cootBeTcTBUM ¢ myHKTOM 17 yacTu | crtathu
17 ®enepanbHoro 3akoHa Ne 79-D3 rpaknaH-
CKOMY CJIy’KallleMy 3arpeliaeTcs 3aHUMaThCs
6€e3 MUCbMEHHOT0 paspelleHns PeACTaBUTE s
HaHMMAaTe s ONJ1a4YMBaeMOH NesiTeNbHOCTbIO, (DHU-
HaHCHPYEMOH HCKJIIOUNTENBHO 3a CUET CPEJICTB
MHOCTPAHHBIX TOCYIaPCTB, MEX/IYHAPOIHBIX U
WHOCTPaHHbIX OPraHW3alri, HHOCTPAHHbIX IPaK-
IaH ¥ Jn1 6e3 rpaXk1aHCTBa, €CJIM NHOE He TIpe]-
YCMOTpPEHO MeKayHapoAHbIM JoroBopoM Poc-
curickor Pefepalvy WK 3aKOHOAATENbCTBOM
Poccuiickon ®enepannu.

[IpencraBuTesb HAHUMATEJIS IPU TIPUHSATHH pe-
IIEHHS O PEAOCTaBAEHNH UK 00 OTKa3e B Ipe-
JOCTaBJIEHUN YKa3aHHOTO pas3pelleH!s BIIpaBe
YIeJUTb 0c060€e BHUMaHHE TOMY, HACKOJIbKO
BBITIOJTHEHUE TPAKIAHCKUM CJTyKaIIUM HHOU
oTJIaYMBaeMOr paboThl MOXKET TIOPOANUTE COMHe-
HUeE B ero 6eCrpuCTPaCTHOCTH U 0O BEKTUBHOCTH,
a TaKkxKe BBISICHUTb, KaKyl0 UIMEHHO pPaboTy
BBITIOJIHSIET TPAKAAHCKUH CJIyKaIIHH.

B coorBerctBu ¢ nynkrom 11 gactu 1 cratou 17
®DenepanbHoro 3akoHa Ne 79-D3 rpaxaaHckoMy
cay KalleMy 3amnpeliaeTcst IpUHUMaTh 6e3 MHChb-
MEHHOT0 pa3pelleHHs IPeICTaBUTe s HaHUMaTe s
Harpajel, oUeTHbIE U CeLHabHble 3BaHHs HHO-
CTPaHHBIX FOCYIaPCTB, MEXKIYHaPOIHbIX OpraHu-
3aLHH, a TAKXKe MOJUTHIECKUX TaPTUH, IPYTHUX
001I1eCTBEHHBIX 00BeIMHEHUH U PENTUTHO3HBIX
00BeIMHEHUH, €CJIU B €0 LOJXKHOCTHBIE



Tumnosele cryyan
KOH()JINKTAa HHTEPECOB

00beIUHEHUN U PEJIUTHO03-
HBIX 00beTUHEHUH.

[ocymapcTBeHHBIN CoTyXKa-
ILIMH, er0 POACTBEHHUKU
WJIM MHBIE JIMLA, C KOTO-
PHIMM CBSI3aHa JTUYHAS
3aMHTEPECOBAHHOCTb rOCy-
JIapCTBEHHOTO CJIy2KallEero,
MOJTy4aloT TT0AapKH UJTH
uHble OJ1ara (6ecmaTHbIE
YCJIYTH, CKHIKH TPaHC-
MOPTHBIE PACXO/IBI | T.I1.)
OT (PU3HUECKUX UL 1/
WJIM OpraHU3alyH, B OT-
HOILIEHWH KOTOPBIX rOCy-
IapCTBEHHBIN CJTYKAIIHN
OCYIIECTBJISIET UM PaHee
OCYIIECTBJISIT OTAE/bHBIE
(PYHKLMH TOCYIapCTBEHHO-
O ynpaBJeHHs.

Mepsbl Ipe 10TBpAIEeHU S
U yperyJianpoBaHus

00513aHHOCTH BXO/IUT B3aUMOJIEACTBHE C YKA3aH-
HBIMM OPraHU3aLUSIMH U 00beIMHEHUSIMH.

[TpencTaBuTeNb HAHUMATES TIPU IPUHSATUH
pelleH s 0 IPeI0CTaBJIeHHH UK 06 0TKa3e B
Tpef0CTaBIEHHUH pa3pelleHns o0paliaeT BHIMa-
HHe Ha OCHOBAHHME U e/ HarpaXkIeHH s, a TaK-
JKe Ha TO, HACKOJIBKO MOJTyUeHHe rpak IaHCKHM
C/TYXaIlM HaTpajibl, MTOYETHOTO ¥ CIIEIHANbHOTO
3BaHHUsI MOXKET MOPOUTh COMHEHHE B GeCTpH-
CTPACTHOCTH U 00BEKTHBHOCTH IPaKAaHCKOTO
CJTy2Kalllero.

[Tynkrom 6 yactu | craten 17 PenepasnbHoro 3a-
KoHa Ne 79-D3 ycraHoBIeH 3ampeT rpakIaHCKUM
CJTy’KalllUM T10JTy4aTh B CBSI3U C UCTIOJMHEHHEM
JOJIKHOCTHBIX 005I3aHHOCTEH BO3HATPaKAEHHS OT
(pU3HUUECKUX U IOpUAMYECKHX JuLL (ToaapKH, ne-
HEXKHO€ BO3HArpaxkIeHue, CCy/pl, yCAYTH, OIIaTy
pa3BJjieueHNH, OT/bIXa, TPAHCIOPTHBHIX PACXO/IOB
1 uHble BosHarpaxaenus). [logapku, noayden-
Hble TPaXKIaHCKHUM CJTY?KallliM B CBSI3H C ITPO-
TOKOJIbHBIMH MEPOTIPUSTHSIMHU, CO CJTYKEOHBIMH
KOMaHJ{POBKaMH H C APYTUMH O(HLHATbHEIMA
MepOTPUATHSIMH, TPU3HAIOTCS COOTBETCTBEHHO
(henepasbHON COOCTBEHHOCTBIO U COOCTBEH-
HocThIO cyObekTa Poccutickoit Penepanunu u
nepeanTcs IpakIaHCKUM CJTy?KallkM T10 aKTy B
rocyIapCcTBEHHBIH OpraH, B KOTOPOM OH 3aMellaeT
JOJIKHOCTB IPaskIaHCKOH CJTyKObl, 32 HCKJIIOUe-
HHEM CJTy4aeB, YCTaHOBJIEHHBIX [ parkiaHCKUM
konekcoMm Poccuiickon @eneparmu.

['paxkmaHCKUH cory»Kalni, CIaBILKH MOIAPOK,
MOJTy4eHHBIH UM B CBSI3H C TIPOTOKOJIbHBIM Me-
pPONpUSATHEM, CTyKeOHOH KOMaHIUPOBKOH HJIN
IPYTHUM O(DULIMATBHBIM MEPOTIPUATHEM, MOXKET
€r0 BBIKYIIUTD B TIOPSIIKE, YCTAHOBJEHHOM HOP-
MATHUBHBIMH IPABOBBIMH akTaMu Poccurickon
Denepanuu.

THITIOBBIE CJIYYAH KOHDJIHKTA HHTEPECOB H ITOPSAJIOK HX YPET'YJIHPOBAHH S 17



Tunossele cayyan
KOH()JINKTAa HHTEPECOB

18

MepsI npegoTBpameHus
U yperyJianpoBaHus

Cratbsa 575 I'pakIaHCKOTO KOAEKCa
Poccuiickoit Penepanynu onpeneaser, 4YTo
He I0IMYyCKaeTcs JapeHne, 3a UCKII0YEHUEM
OOBIYHBIX MMOJAPKOB, CTOUMOCTH KOTOPbBIX
He MPEeBbIIAET TPEX ThICHY pyOJIei, B TOM
YHCJIe, TPaKIaHCKHAM CJIYKAUUM, B CBA3H

C MX JOJKHOCTHBIM ITOJOXKEHUEM NI

B CBSI3U C MCIIOJIHEHNEM UMU CIyKEOHBIX
00s13aHHOCTEMN.

[IpencraBuTe b HAHUMATEJIS, B CJIyUae €CJIU eMy
CTaJI0 U3BECTHO O MOJIyUeHHUH rOCYAaPCTBEHHBIM
CJTy>KalllM M0apKa OT (hU3NYECKUX JIUL UJIU Op-
raHU3alWH, OLEeHUBAET, HACKOJBKO MOJTYIeHHBIN
MOJIaPOK CBSI3aH C UCIIOJHEHHEM JOJ/IKHOCTHBIX
00513aHHOCTEH.

Ecsiu nopapox cBsizaH ¢ UCIIOJHEHHUEM JIOJIK-
HOCTHBIX 00513aHHOCTEH, TO B OTHOLIEHUU TPaX-
JIAHCKOTO CJIYXKAIIEro A0JXKHbI ObITh TPUMEHEHbI
Mepbl OTBETCTBEHHOCTH, YUHUThIBAsI XapaKkTep Co-
BEpLIEHHOr0 rOCY1apCTBEHHBIM CJIYKAIUM KOp-
PYTLHOHHOTO MPaBOHAPYIIEHHS], €r0 TKECTb,
00CTOSITENIbCTBA, IPH KOTOPHIX OHO COBEPILIEHO,
cobJIIoIeHHe MPaXKAAHCKUM CJY2KaIlUM APYTHX
OrpaHHUEHHUH U 3aNpeToB, Tpe6OBAHUHN O IPEIOT-
BpallleHHH UK 00 yperyupoBaHuU KOH(QIHUKTA
MHTEPECOB U UCIOJIHEHHE UM 00s13aHHOCTEH,
YCTaHOBJIEHHBIX B LIeJISIX TPOTUBOJEHCTBHS KOP-
PYIILHH, a TAKXKe MPe/IIIeCTBYIONMe Pe3YIbTaThl
UCIOJIHEHHU ST TOCYIaPCTBEHHBIM CJIYKAILUM CBO-
UX JOJPKHOCTHBIX 00SI3aHHOCTEH.

Ecsiu mopapox He CBsi3aH C UCTIONHEHUEM [0JIXK-
HOCTHBIX 00513aHHOCTEH, TO TPaKAaHCKOMY
cJIyKallleMy PeKOMeH/yeTCsl yKas3aTh Ha TO, UTOo
noJlyueHue MoJapKOB OT 3aHHTEPECOBAHHbBIX
(hU3MYeCKUX JIUL M OPraHU3alUH MOXKeT HaHECTH
YPOH pernyTaluy rocy1apCTBEHHOT0 OpraHa, u
M03TOMY SIBJISIETCSI HEXKeslaTeJIbHbIM BHE 3aBUCH-
MOCTH OT MOBOJIA JAPEHHUSI.

B oTHOILIIEHHH PONCTBEHHUKOB rOCy1apCTBEHHBIX
CJTy2KallUX, IeUCTBYIOLIee 3aKOHOAATEIbCTBO He



Tumnosele cryyan
KOH()JINKTAa HHTEPECOB

['ocynapcTBeHHbIH cayKa-
ILIMH OCYIIECTBJISIET BJIajle-
HHe LIeHHbIMH OyMaram,
akuusamu (ronsmu yua-
CTHsl, NasiMU B YCTaBHBIX
(cknamouHbIX) KamuTasax
OpraHMsaLuii), BAeKyllee
BO3HUKHOBEHHE JIMUHOH
3aMHTEPECOBAHHOCTH B U3-
BJIEUEHUH BbITOJIbI U3 €T0
pelLIeHUH WX TeHCTBUH
(6esneiicTBuA).

THITIOBBIE CJIYYAH KOHDJIHKTA HHTEPECOB H ITOPSAJIOK HX YPET'YJIHPOBAHH S

Mepsbl Ipe10TBpAIIeHU S
U yperyJianpoBaHus

yCTaHaB/JMBaeT HUKAKUX OrPaHUYEHHUH Ha MOJTy-
YyeHHUe MOapKOB U UHBIX BJ1ar.
CJryKalemMy U ero poJCTBeHHHKaM PeKOMeH/Ly-
eTCsl He TIPUHMMATD NTOJaPKH OT OpraHu3auun,
B OTHOILLEHWH KOTOPBIX TOCYIapPCTBEHHBIN CITY-
XKalUH 0CYyLIeCTBIsIeT UK PaHee 0CYLIeCTBIISLI
OTZe/bHble (PYHKIMHU rOCYyIapCTBEHHOTO YIIPaB-
JIEHW ], BHE 3aBUCUMOCTH OT CTOMMOCTH 3THX I10-
IapKOB U MOBOJIOB IapPeHHS.
B ciydae ecoim mpenctaBrTesb HAHUMATEJIS pac-
noJiaraeT HH(OpPMaLHeH O TOJMyIeHUH POJICTBEH-
HUKaMH IPakIaHCKOTO CJYKallero nojaapkon
OT (pusnUecKux JUI ¥ (MJIH) OpraHu3alui, oH
BIIpaBe:

YKa3aTh FPAKIAHCKOMY CJIy?KaLLEeMY, UTo (paKT
TOJTy4eHUs IOAPKOB BleYeT KOH(IUKT HHTEPECOB;

NPeNJIOKUTb BEPHYTh COOTBETCTBYIOLIMH MOJa-
POK HJIH KOMIIEHCHPOBATb €r0 CTOUMOCTB;

10 TIPUHSATHSA TPAKAAHCKHUM CJTyKAIIUM Mep 110
yPeryJIMpOBaHHIO KOH(PJIHKTA HHTEPECOB OTCTPA-
HHUTB €T0 OT UCHOJHEHHUS JOMKHOCTHBIX 00s13aH-
HOCTEH B OTHOLIEHUH (PU3UUECKUX JIUL ¥ OpPraHu-
3alHH, OT KOTOPBIX OBI MOJTYU€eH OAAPOK.

TocynapcTBeHHOMY Cay»KallleMy CJeIyeT YBeao-
MHTb O HAJTHUUU THUHOH 3aHHTEPECOBAHHOCTH
MpeICTAaBUTE s HAHUMATEJsT ¥ HEMOCPeICTBEH-
HOTO HauaJbHHUKA B THCbMEHHOH (hopMe.

[IpencraBute/t0 HaHUMATEJ ST PEKOMEHIYETCS

IO TIPUHSITHS TOCYaPCTBEHHBIM CJTYKAIIUM Mep
0 YPeTyNHUPOBAHUIO KOH(JIUKTA UHTEPECOB
OTCTPAHHUTh TOCYAAPCTBEHHOTO CJIYKAIETO OT
HCTIO/JIHEeHHs J0/KHOCTHEIX (C/Ty2KeOHBIX) 065-
3aHHOCTEH B OTHOILIEHUH OAHKOB U KPEIUTHBIX
OpraHM3al}H, B KOTOPBIX CaM rOCyIapCTBEHHBIN
CJIy2KallUH, eT0 PONCTBEHHUKH UJIH HHBIE JIUIA, C
KOTOPBIMHU CBsI3aHa JINYHAS 3aUHTEPECOBAHHOCTD
rOCYIapCTBEHHOTO CJTY2KAIIero, UMEIOT BKJIa bl
1100 B3aUMHBIe 00513aTeJIbCTBA, CBSI3aHHbIE

C OKazaHHeM (DUHAHCOBBIX YCJIYT.



3TO HAﬂ,O HenpuHaTue rpaxaaHckum cnyxatimm,
ABNSIOLLMMCS CTOPOHOM KOHMAMKTA
NOMHUTB VHTEPecoB, Mep Mo NpeaoTBpaLLEeHUIo Uin
yperynupoBaHuio KOHQJIMKTa NHTEpPEeCcoB
AABNSAETCS NPaBOHAPYLLUEHNEM, BAEKYLLINM
€ro yBOJIbHEHME C rOCYJapCTBEHHOM CNyX0Obl
B COOTBETCTBUM C 3aKOHOAATENIbCTBOM
Poccuiickon depepauunn. MpaxxaaHcKnn
-~ cnyxalnii Bnpase yBeAOMUTb 00 M3BECTHbIX
! emy dakTax obpaLLeHns Kaknx-nmoo nuu, K
VIHbIM IPaXXOaHCKUM CITy>aLUMM C LLeJbio NX

CKJ/TOHEHWS K COBEPLLEHUIO KOPPYMLMOHHBIX
MPaBOHAPYLLUEHUIA.

YYACTHUKN KOPPYINMUNN

PaccmarpuBass ~ y4acTHHKOB
KOPPYMIMH Ha NpUMepe B3SITOUHH-
4yecTBa, CTOUT OTMETHTb, YTO B KOP-
PYNLMOHHOM Mpoliecce Bcerjga yya-
CTBYIOT IBe cTopoHbl. OnHa CTOpPOHA
— 3T0 83amkonosyuamens (mon-
KynaeMmblil). Bropas ctopona — 310
szamkodamens (ocyliecTBAAIOLIME
noakymn). Takxke B mpouecce MOXKeT
y4acTBOBAaTb U TPETbsl CTOPOHA —
MOCPEIHUK.
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BagaTkononyyartenem (noakynaemMbimM)
MOryT ObITb NPU3HaHbI?:

I [0/KHOCTHBIE JIMLA, TIOCTOSIHHO, BPEMEHHO WJIM 10 CHeLHaJbHOMY
TIOJTHOMOYHIO OCYIIECTBJSIOLIME (YHKUHUHU MPEICTABUTENS BJIACTH
JI160 BBITIOMHSAIOIIME OPraHU3aluHOHHO-PACTIOPSIIUTE bHbIE, aAMUHH-
CTPaTHBHO-X03HUCTBEHHbIe (DYHKLHH B TOCYAAPCTBEHHBIX OpraHax,
OpraHax MeCTHOTO CaMOYIpaBJieHHUs], TOCYIaPCTBEHHBIX U MYHHLH-
MaJbHBIX YUpeXXAeHHsX, TOCyIapCTBEHHBIX KOPIOpPAaLHUsX, rocynap-
CTBEHHBIX KOMIIAHHSX, FOCYIapPCTBEHHBIX U MYHHLHINAJIbHBIX YHH-
TapHBIX IPEANPUATHSX, AKLIHOHEPHBIX 00I11eCTBAX, KOHTPOJIbHBIN Na-
KeT aKIMH KOTOPbIX NpUHanaexxuT Poccniickon @enepauuu, cyobek-
tam Poccutickoit @enepauun uiv MyHULIMNIAMbHEIM 00pa30BaHHUSIM,
a tTakke B Boopyxennsix Cunax Poccuiickon @enepauyu, Apyrux
BOMCKaX ¥ BOMHCKUX (hopMupoBanusx Poccutickoit ®enepanuy;

I uHOCTpaHHBIE [OJ/DKHOCTHBIE JIMIA, 3aHUMAWIHe KaKyo-I100
JIOJ/KHOCTb B 3aKOHOAATEJbHOM, HMCIIOJHUTEJNBHOM, aIMHHHCTpPa-
TUBHOM HJIM Cy1eOHOM OpraHe MHOCTPAHHOIO roCynapcTBa, U Jiko-
6oe JIMLA, BBINOJIHAKIINE KaKy0-I100 MyOJUUHYI0 (PYHKLHIO AJIS
HWHOCTPAHHOIO FOCYAApPCTBA, B TOM 4HCJ/e AJs MyOJUUHOTO BEOM-
CTBAa WUJIH MyOJUYHOTO IPEANPUATHS;

| JIMILA, BBIMOJHAIOLIME YIIpaBJAeHYECKHEe CIL)YHKL[I/II/I B KOMMepquKOﬁ
WJIH MHOH OpraHu3allvu, a TakxKe B HeKOMMep‘-IeCKOIU/I OpraHusalyu,
He HBJIHIOLL[GIZCH rocyiapCTBeHHbIM OPTraHOM, OPraHOM MECTHOTO
caMoyIpaBJ/eHUd, TOCYyAapCTBEHHBIM UJAW MYHULUIIAJAbHBIM YUpPe2K-
JEeHUueM.

K ncnonngromuMm (yHKHIUHA HpeAcTaBUTENs BJACTH CJe-
AyeT OTHOCHUTb JIHL, HalleJeHHbIX NIPaBaMHU M 0053aHHOCTSIMHU IO OCY-
[IeCTBJIEHUIO (PYHKIMHA OPTraHOB 3aKOHOAATEJNbHOH, HCIIOJHUTENBHON
UJIM Cy1eOHOU BJIACTH, a TaKKe, UCXOMsl U3 COLePKAHUS IPUMEeUaHus K
cratbe 318 YK P®, unbIX /11| TpaBOOXPAaHUTEBbHBIX UJIH KOHTPOJHPY-
IOLUX OPraHoOB, Ha/leJJeHHbIX B YCTAHOBJEHHOM 3aKOHOM IMOpSIKe pac-
MOPSIAUTE/bHBIMY [IOJTHOMOUYHSIMU B OTHOLLEHHH JIML, He HaXOISIIUXCS
OT HUX B CJIy>KeOHOH 3aBUCHMOCTH, MO0 NIPaBOM MPUHUMATD pelleHHs,

2 Cwm.: [Tocranosnenue [lnenyma Bepxosuoro Cyna P® ot 16 okrsiops 2009 r. Ne 19

«O cyne6HOM MpaKTHKE M0 [eJ1aM 0 3J0yOoTPeOJeHUH A0/KHOCTHBIMU MOJHOMOYHSIME

0 MpeBBILIEHHH JOKHOCTHBIX MONHOMOYHI»; [TocTanoBneHne [1nenyma Bepxosroro Cyna
P® o1 09.07.2013 Ne 24 «O cyne6HOU paKTHKE I10 e/1aM O B3TOUHMYECTBE U 00 MHBIX
KOPPYILHOHHBIX MPECTYIICHUAX».
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o0si3aTesibHbIe 151 UCIIOJHEHHUS TPaXKAaHaMU, OPraHU3aALUSIMH, yUpexK-
JEeHUSIMH HE3aBUCHMO OT MX BEIOMCTBEHHOU MPUHAAJIEKHOCTH U (POPM
COOCTBEHHOCTH.

IIpencraBuTtesb BJIACTH — 3TO, HaNpHUMep, rOCyIapCTBEHHBIN
WM MYHHULUNAAbHbI UHHOBHHUK J1060T0 paHra: COTpPyIHHUK 0OJacTHOH
WJIM TOPOJCKOH aAMHUHUCTPALMH, M3PHUH, MUHHACTEPCTBA UM BEIOMCTBA,
JII0O0T0 roCcy1apCTBEHHOTO YUpeXAeHHsl, IPaBOOXPAHUTEbHOTO OpraHa,
BOMHCKOH 4acTH UJIM BOEHKOMaTa, Cy[bsl, IPOKYpOp, C/leoBaTe/Nb, 1eMny-
TaT 3aKOHO/ATEeJbHOT0 OpraHa u T.[.

Ilon opraHM3anMOHHO-PACIOPAAUTEIbHBIMU (PYHKUUAMHU
cJelyeT MOHUMAaTh MOJHOMOUHS JO?KHOCTHOTO JIMLA, KOTOPble CBSI3aHbI
C PYKOBOACTBOM TPYLOBBIM KOJIJIEKTUBOM TOCYyIapCTBEHHOI'O OpraHa, ro-
CYNapCTBEHHOTO WJIM MYHHLMIAJBHOTO yupexxaeHus (ero cTpyKTypHOro
TMO/pasie/ieHusl) WM HaXOASIIMMUCS B UX CJIyKeOHOM MOIYUHEHHH OT-
JeNbHBIMHA pabOTHHKaMH, ¢ (POPMHUPOBAaHUEM KaJPOBOTO COCTaBa U OIpe-
JleJleHHeM TPYAOBbIX (PYHKUUH pabOTHUKOB, C OpraHMU3allMeld Mopsaka
NPOXOXKIEHHUs CayKObl, IPUMEHEeHHS Mep MOOLIPEHUS UK HarpaKaeHus,
HaJI02KeHUS TUCLMUIIIMHAPHBIX B3bICKAHUH U T.I1.

K opraHM3aliMoOHHO-pacHoOPAAUTENbHBIM (DYHKIMSAM OTHO-
CATCHA TIOJHOMOYMS JIULL 10 IPUHATHIO PelleHHH, UMeIOLIUX PUIHYeCKOoe
3HaueHHe U BJIEKYIIMX ONpeje/eHHble I0pUAMUecKHe mocaeacTsus (Ha-
npuMep, 10 Bblade MeIULMHCKUM PabOTHHKOM JIMCTKA BPEMEHHOH He-
TPYAOCIIOCOOHOCTH, YCTAHOBJIEHHIO PAGOTHUKOM YUDPEXKAEHHS MeIUKO-
CoLMaNbHOM 3KCIePTH3hl (PAKTa HAIUUMS Y TPaKIaHHHA HHBAJMIHOCTH,
NpHeMy 3K3aMeHOB M BBICTABJIEHHIO OLIEHOK Y4/JeHOM TOoCyNapCTBeHHOM
9K3aMeHalMOHHOH (aTTecTallMOHHON) KOMUCCHHM).

Kak afAMMHUCTPATHBHO-X035IMICTBEHHbIE (PYHKIIUY HAJIEKUT
paccMaTpUBaTh MOJHOMOYHS TOJKHOCTHOTO JIMIA MO YIIPABJAEHHIO U pac-
MOPSPKEHHUIO UMYLIECTBOM M (MJIM) IeHeKHBIMH CPENCTBAMH, HaXOAALIHU-
MHcsl Ha Ganance u (M) GaHKOBCKMX CYeTaxX OpraHMU3alui, yupexie-
HUH, BOMHCKUX YacTel U NojpasieeH’H, a TaKKe M0 COBePLIEHUIO UHbIX
nedictBui (HanpuMep, Mo MPUHSTHIO PELIeHUEH 0 HAUMCIEHUH 3apaboTHOM
MJ1aThl, TIPEMHH, OCYLIECTBJIEHNUIO KOHTPOJS 32 IBUKEHHEM MaTepualib-
HBIX LIEHHOCTEH, OTIpe/ie/IeHUIO TTOPSIIKA UX XPAHEHHS, y9eTa U KOHTPOJIS
3a UX PacXONOBaHHEM).
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JIumo, BBINOJHAIONEE OpPraHM3aLUOHHO-pPACHOPAIUTENb-
Hble MJHM aJMHUHUCTPATHBHO-XO3fMCTBeHHbIe (DYHKIMHU, — 3TO,
HarnpuMep, HauaJbHUK (DHHAHCOBOTO U X035 UCTBEHHOTO TOAPa3ieNeHUs
roCyIapCcTBEHHOT0 U MyHULMNAIbHOTO opraHa, 2K9Ka, PAY, unen rocy-
JaPCTBEHHOW SKCTEPTHON MPU3BIBHON UM 9K3aMeHallMOHHON KOMUCCHH,
IMPEKTOP UJIM 3aBYU LIKOJIBI, PEKTOP By3a U eKaH (paKy./bTeTa, [MaBBpay
OOJIbHULIBl UK TTOJUKJIMHUAKA U T.JI.

ITox MHOCTpPAHHBIM AOJIKHOCTHBIM JHUIIOM IIOHHMaeTCs JM000e
HazHauaeMoe WJM M30HupaeMoe JIMLO, 3aHHMalollee KaKyl-lIM00 10JXK-
HOCTb B 3aKOHOZATeJbHOM, UCIIOJHUTENBHOM, aAMUHUCTPATUBHOM HJIH
CyneOGHOM OpraHe HHOCTPaHHOTO FOCYAapPCTBa, U JII000e JIMLO, BBITOIHAIO-
1ee KaKywo-a1u60 nyOJuYHy0 GYHKIHMIO A/15 HHOCTPAHHOTO FOCYAapCTBa,
B TOM 4MCJIe 11 NYy6JIUYHOT0 BeIOMCTBA UJH MyOJUYHOTO MPenpUsaTHS;
MO/ J0/2KHOCTHBIM JIMLIOM TyOJHUUHON MeKAyHapOAHOH OpraHU3aLH1H Mo-
HUMaeTCs MeXIyHapOAHBIN IPaXKAaHCKUH CayKalUK UK J000e JIHLO,
KOTOpOe yIIOJIHOMOUeHO TaKOH OpraHu3aluen 1eACTBOBATh OT ee UMEHH.

K numam, BBHIMOJAHAMMM yHpaBieHYecKHMe (DYHKUHUH B
KOMMepUEeCKOH HMJIM WHOKH OpPraHH3allMH, OTHOCATCS JIMLA, BBITOJHSIIO-
mpe QYHKIHMK eIMHOJMYHOTO MCTIOJHUTEIbHOTO OpraHa, 4jeHa coBeTa
JMPEKTOPOB MJIH MHOTO KOJJIETHAaJbHOTO MCIOJHHTEIBLHOTO OpraHa, a
TakKe JMIA, MOCTOSHHO, BPEMEHHO HJIM MO CIelHaJbHOMY MOJHOMO-
YHIO BBIMOJNHSIOIIME OPraHU3alMOHHO-PACTOPAAUTEIbHbIE UM aAMHHH-
CTPaTHBHO-X03HCTBEHHbIE (DYHKIMH B 9THX OpraHusauusx (Hampumep,
JMPEKTOP, FeHepaNbHbId AMPEKTOP, UjeH MpaBJeHHs aKIHOHEPHOTO
0011eCTBa, MpeacenaTe/Nb NPOM3BOACTBEHHOTO UM MOTPEOUTEIBCKOTO
KOOTIePaTHUBA, PYKOBOAUTEb OOIIECTBEHHOTO 00bEIUHEHHS], PEJUTHO3-
HOH OpraHu3aLyH).

BaXHO OTMeTHUTH, 4YTO MpeCcTylJeHWe B BHAE B3ATKH
OTCYTCTBYET B CJIyyae MPUHSATHS AOJKHOCTHBIM JIMLIOM JeHer 3a
COBeplleHHe NeHCTBUH, XOTS U CBSI3aHHBIX C HCIIOJHEHHEM €ero
npoeccHoHaMbHBIX 0053aHHOCTEH, HO TIPU 3TOM HE OTHOCSIIHX-

cl K IOJIHOMOYMSIM TpeNCTaBUTeNs BJACTH, OPTaHU3aLHUOHHO-
pacrnopsiiuTe bHbIM U060 aAMHHUCTPATUBHO-X03SHCTBEHHBIM
(OYHKIUSM.
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B3aTtkopartenb —

aTo nmoboe Nnuo, \

naBLlee B3SATKY
JO/MKHOCTHOMY
nmuy.

BssaTkonaTteJb
MpeaoCTaBAsSET
B3SITKOTIOJNy4YaTENI0
HEKYI0 BBITONY B
0OMeH Ha BO3MOXKHOCTb

MocpenHUK —
3TO OOBEPEHHOE
NNLLO OOHOW

13 CTOPOH

npw yyacTtun,
KOTOpPOro BeayTcs
neperoBopbl

MeXly CTOPOHaMMU,
T.€. BbINOJIHAOLLEe

rnocpenHuyeckme QyHKUMN.

[TocpenHuk nedcTByeT Mo

MMOJb30BATbCA MOJJTHOMOYUAMHA HWHHULMATHBE B3ATKOAATEJIA

3TOro JiMja B CBOUX LeJdX.

WJIKX B3ATKOIIOJAyYaTe A, OT UX

Boirogo# MoryT 6bITh I€HBTH, UMEHH, BHIIIOJHSAET TeXHUYeCcKoe

MaTepHasbHble LEHHOCTH,
YCJIYTH, JbTOTHI U IpOYee.
[Tpu aTOM 06s13aTeNBbHBIM

NOpy4YeHHe CBOETro 10BePHUTEIS.
Ero poJsib orpaHuunBaeTcs TeMm,
4TO OH IIOMOTaeT pean30BaTh

YCJIOBHUEM ABJACTCH HaJHU4HE BO3HHUKIIHH Yy B3dTKOOAAaTe/ d

y B3sITKOIOJydaTe/s
pacrnopsiiuTe/bHbIX UJIH

UJIM B3SITKOTIONTydaTe/Is1 yMblCesl
Ha coBeplleHHe NaHHbIX
aIMUHHACTPATHUBHBIX (PYHKLHH. NpeCTyIaeHUH.

YYACTUE POACTBEHHMKOB B MNOJIYMEHUW B3ATKIA

JlelicTBUS JNOJXKHOCTHOTO JIHIA
TakxkKe KBaNH(MUUUPYIOTCS KaK IMOJY-
YeHHe B3ATKH, €CJAN MMYILIeCTBEHHbIE
BbIl'OAbl B BUE HOeHer, MHBbIX LEeHHO-
CTel, OKa3aHUs MaTepPHATbHBIX yCJIYT
MpefoCTaBJeHbl POAHBIM U OJU3KUM
JOJDKHOCTHOI'O JIMIIA C €ro COTJIACHS,
Y TIPU STOM OH UCII0JIb30BaJI CBOU CJIY-
)Ke6HbIe [IOJTHOMOYHSA B I10JIb3Yy B3AT-
KOJaTeJsl.
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KOPPYNUWNOHHbLIE MPABOHAPYLLUEHUSA
N IOPUANYHECKASA OTBETCTBEHHOCTD

3a coBeplieHHe KOPPYNLUUOHHBIX MPaBOHAPYILIEHHH YCTaHOBJEHBI
Mephl I0PUIUUECKOH OTBETCTBEHHOCTH. K KOppyNIMOHHBIM NpaBOHApY-
IIEHHSM OTHOCSTCS 00J/1aat01lHe TPU3HaKaMHU KOPPYTLHH Ipak1aHCKO-
NpaBoOBble IeJMUKTHl, IMCLUIJIMHAPHBIE POCTYIKH, aAMUHUCTPATHBHbIE
MpaBOHAPYIIEHHUS, a TAKXKe MPeCcTyIeHus 3.

Cy6beKThbl KOPPYNUHUOHHBIX TPABOHAPYIIEHWH MOTYT ObITh TPUBJIE-
YeHbl K YTOJOBHOH, aAMUHUCTPATHUBHOM, TPaKIaHCKO-TIPaBOBOU, AUCIIU-
MJIMHAPHOU OTBETCTBEHHOCTH.

MPECTYINJIEHUE

— BUHOBHO COBepILIeHHOe 0611eCTBEHHO ONacHOe fesiHUe, 3alpelleHHoe
YrosoBHBIM KojekcoMm Poccuiickoit @enepannu noj yrpo3od HakazaHHs
(gacTb 1 cratbu 14 YronosHoro kogekca Poccuiickoit @eepanuu).

B uensx yrosoBHo-paBoBoro obecredyeHust IpOTUBOAEHUCTBUS KOP-
PYTILKH U B UHTepecax BBINOJHEHHUS MeXIyHaPOIHbIX 0053aTe/bCTB Y TO-
JoBHBIE Kojekc Poccuiickoln Depnepali ycTaHABJIWBAaeT OTBETCTBEH-
HOCTb 32 COBeplIeHHe psiia MPeCcTyMJIeH!H, B COBOKYITHOCTH 0XBaTblBae-
MBIX TOHATHEM «KOPPYTILIHSI».

HAAJIEE MbI TTOTbITAEMCA PACKPbITb HAUBOJIEE
PACTIPOCTPAHEHHBIE KOPPYTIUMOHHBIE MPECTYIJIEHUA

Hawubosee pacnpocTpaHeHHbIM U OOIIECTBEHHO OMACHBIM KOPPYI-
LIMOHHBIM TIPECTYIJIEHHEM B (hopMe MOAKYTa SABJSETCS B3ITOUHUUECTBO,
KOTOPbIM OXBAThIBA€TCSI HECKOJBKO MPECTYMJIEHUH — KaK MoJaydeHHue U
Jlaya B3SITKH, TaK U MOCPEIHHUECTBO BO B3TOUHUUECTBE.

3 MogesbHblii 3akoH OCHOBBI 3aKOHONATEIbCTBA 00 aHTUKOPPYMUHOHHOK nosuTHKe. (3aKoH
MPUHSAT Ha JBaJLATh BTOPOM IJIeHApPHOM 3aceaHnl MexmnapaamMeHTcKol Accambien rocyaapeTs-
yuacthukos CHI (nocranosnenue N 22-15 ot 15 nos6ps 2003 ropa)); [Tocranosaenue [laenyma
BepxoBHoro Cyna P® ot 9 utosst 2013 r. Ne 24 «O cyne6HOH npakTHKe MO IeaM

0 B3STOYHHYECTBE ¥ 00 HHBIX KOPPYNUHOHHBIX MPECTYNJCHUAX».
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[Tpenmerom B3siTouHnuecTBa (MoAKyNa), HAPALY C AeHbraMH, LIeH-
HbIMM OyMaraMu, WHBIM MMYILECTBOM, MOTYT ObITb He3aKOHHbIe OKa-
3aHWe yCJIyT MMYIIECTBEHHOTO XapakTepa W INpenoCTaBIeHHe HUMYIIle-
CTBEHHBIX MPaB.

[Ton He3aKOHHBIM OKa3aHHWEM YCJYT MMYIIECTBEHHOTO XapakTepa
cJeoyeT MOHUMATb IMpeNoCTaBJIeHUe NOJXKHOCTHOMY JIMIY B KadecTBe
B3SITKH JIIOOBIX UMYIIIECTBEHHBIX BBITOJ, B TOM UHCJI€ OCBOOOXKIEHHE €ro
OT MMYLIECTBEHHBIX 0053aTesbCTB (HanpuMep, NpeaoCcTaBIeHHe KPeau-
Ta C 3aHUXKEHHOM MPOLEHTHOH CTAaBKOH 3a M0JIb30BaHHUe UM, OecrIaTHbIe
60 10 3aHMKEHHOW CTOMMOCTH MPENOCTaBJeHHE TYPUCTHUECKUX TTy-
TEBOK, PEMOHT KBAPTHPBI, CTPOUTEIbCTBO IauH, lepeiada UMYIIeCTBa, B
YaCTHOCTH aBTOTPAHCIIOPTA, /IS €r0 BPeMEHHOTO HCIOJb30BaHUS, MPO-
LeHHe JI0/ITA UJIM MCIIOHEHHe 06513aTeJbCTB Mepel APYTHMH JIMLAMH).
[lepenaua nMyIIeCTBEHHBIX MPaB BbIpaXKaeTcsl B BUE Mepeaayu, HalpH-
Mep, paBa COOCTBEHHOCTH Ha KBapTHPY, I0OM, Iauy; paBa TpeGOBaHUS K
IOJKHUKY, YCTYKH MTPaBa Ha UCI0JIb30BaHHE 00 BbEKTOB HHTENJIEKTyalb-
HOHU COOCTBEHHOCTH U T.JI.

[TepenanHoe B KauecTBe B3ATKH (MOJKYyMa) UMYIIECTBO, OKa3aH-
Hble YCJIYTH UMYIIeCTBEHHOTO XapaKTepa UM MPei0oCTaBJIeHHbIE UMYIIe-
CTBEHHbIE MpaBa JOJ/KHBl UMETh JeHEeXHYI0 OLEHKY, B TOM YHCJE, TIPH
HeOOXOIMMOCTH, C YUeTOM 3aK/JII0YeHUs IKCIepTa.

3a npecTynneHnsa KOppPynuUMOHHOW HAaNPaBAEHHOCTN YrONOBHbIM
kogekcom Poccuiickon @enepaumn NnpeaycMoTPeHbl cneayoume
BMObl HAKA3aHUN:

wtpad;
nvueHne npasa 3aHMMaTb onpegeneHHble J0JIXKHOCTU U
3aHMUMaTbCA ONPeaeneHHON AeATENbHOCTbIO;

obsa3aTesibHble PaboThbl; A\
VcrpaBuTesbHbIE PaBOTH; \\
NPUHYAUTENbHbIE PaBOThI; ne
orpaHuyeHne cBo6oapbl; - \.<\"

NnileHve ceBoboabl Ha onpeaesneHHbIA CPOK.
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YronosHas OTBETCTBEHHOCTb AuddepeHumpoBaHa B 3aBU-
CMMOCTU OT pasMepa B3ATKM — B NPOCTOM pa3mepe (oo 25
ThiCA4 pybnen), B 3HaunTenbHOM pasmepe (oT 25 go 150
Thics4 pybnent), B KpynHoM paamepe (oT 150 Tbicay 4o Munnu-
OHa pybnei) n B 0cob0 KpynHOM paamepe (CBbILLe MUNNNOHA).

Hy»kHO OTMETHTB, UTO OTBETCTBEHHOCTb 32 MOJYIeHHE, Tauy B3STKH,
MOCPETHMYECTBO BO B3TOYHHUECTBE HACTYIIAET BHE 3aBUCHMOCTH OT Bpe-
MeHH IMOJTyU€eHHs TOMKHOCTHBIM JIMLIOM B3SITKH — JI0 UJIH TIOCJIe COBEpIIIe-
HUS UM JeHcTBUH (6e30efcTBUSA) Mo cIyK06e B M0JIb3y B3ATKOAATES WK
MPEeCTAaB/ASEMBIX UM JIUII, & TaKXKe He3aBUCUMO OT TOTO, OBLIN JIU YKa3aH-
Hble fiedcTBrs (GesnelicTBre) 3apaHee 00y CIOB/IEHbI B3ATKOM U 10TOBO-
PEHHOCTBIO C JOPKHOCTHBIM JIMLIOM O Ilepeaade 32 X COBEpIIEHHE B3STKH.

C TOYKH 3peHHs 3aKOHA He UMeeT 3HAUeHHs1, Bpy4eHO BO3HATpaxK/Ie-
HUe JI0 UJIM TTocie pelleHus npobaemsl. M He nMeeT HUKAKOro 3HaUeHH T,
JOTOBaPHUBAJUCh IPAXKIAHUH U MOAKYNAeMblH 3apaHee O LieHe BOIpoca
WJIM MBICJ/Ib OTOJIarOAAPUTh NIPULLIIA [TOCJE, T.€. B PABHOM Mepe HaKazyeMa
KaK B3STKa-MOJAKYT, TaK U B3ITKa-06/1aroqapHOCTb.

OBPATUMCAH K KAXKAOMY KOHKPETHOMY COCTABY
TIPECTYTIJIEHUA, OXBATBIBAEMOMY NOHATUEM
B3ATOYHUYECTBA

MNONYYEHUE B3ATKW (cm. 290 YK P®). Ito npecTynieHue Bbipaxa-
€TCS1 B TIOJTyUeHUH JO/KHOCTHBIM JIMIIOM, HHOCTPAHHBIM 10/I?KHOCTHBIM JIH-
LOM MO0 JOAKHOCTHBIM JIULIOM MyOJUIHON MeXAYHAPOAHON OpraHru3alnu
JIMUHO WJIM Yepes3 MOCpeqHNKA B3SITKH B BUJE AeHEr, UeHHbIX OyMar, HHOTO
HUMYIIECTBa OO B BHJIe HE3aKOHHBIX OKA3aHHS eMY YCJYT UMYIeCTBeH-
HOTO XapakTepa, MpeaoCTaB/AeHNUs] HHBIX UMYLIECTBEHHBIX MIPaB 32 COBEpP-
meHue neicTBuH (6e3nelicTBrE) B M0JIb3Y B3ATKOAATES UJIN MPeNCTaBs-
eMbIX UM JIUL, eC/IU Takue neiictus (6e3nelicTBrE) BXOIAT B cJIyKebHble
TIOJTHOMOYH S MOJIXKHOCTHOTO JIMIA JTUOO €CJU OHO B CHJTYy MOJIXKHOCTHOTO
MOJIOXKEHHST MOYKEeT CIIOCOOCTBOBATH TAaKUM NeHCTBHSIM (0e3mnelcTBHIO),
a paBHO 32 0011lee TOKPOBUTENBCTBO HJIH MOMYCTUTENBCTBO 10 CayXKOe.
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Hakaszanue B YTroJIOBHOM IIpaBe ABJIAETCHA OHeHKOﬁ OITACHOCTH aed-
HHsd, IpU3HABA€MOro MpeCTYyMNHbIM, U IPUMEHAETCH K JUIY, HapylIKWBIIe-
My yI‘O.HOBHO-HpaBOBOﬁ 3alpeT, Kak caMoe CypoBoe M3 BCeX, MpeayCcMo-
TPEHHbIX 3aKOHOATEJ/JIbCTBOM.

HAKA3AHHE:

NPUMEHNUTEJNbHO K OTBETCTBEHHOCTH 3a MOJyYe-
HUe B35ITKM HaKa3aHWs — Pas3J/UYHbl, YTO M03BO-
JISleT y4yecTb U 00CTOSITe/bCTBA COBEPIUEHUS, U
JIMYHOCTb BUHOBHOTrO. Tak, caMblM MSTKMM Haka-
3aHMEM 3a IoJyyeHHe B3SITKU siBJsieTcs mTpad,
a caMbIM CYPOBBIM — JIHIIeHHe CBOOO/bI Ha CPOK
1o 15 aet. Kpome Toro, 3a nosiyyeHre B3siTKU Cy I
MOXKeT JIMIIUTb OCYKIEHHOro IpaBa 3aHHMaTb
ornpejeseHHble TOJKHOCTH UK 3aHUMAThCS OIlpe-
JleJIeHHOH [1esiTe/IbHOCTBIO Ha CPOK JI0 TPeX JIeT.

OAYA B3ATKWU (cm. 291 YK P®) BoipaxkaeTcs B epefaue He KOMY Obl
TO HHU ObLJI0, @ UCUepIbIBAIOLLE [TepeUYUCIeHHbIM B 3aKOHe CyObeKTam, —
JNOJI2KHOCTHOMY JIMLLY, HHOCTPAHHOMY JOJKHOCTHOMY JIMILY JIMOO NOJIXK-
HOCTHOMY JIMILy NYOJUUHON MeXXAYHapOAHOU OpraHn3aluH, B3STKH JUU-
HO WJIM Uepe3 NMocpeaHHUKa.

HAKA3AHMUE:

perJaMeHTHPYsl HaKasaHHe, 3aKOHOAAaTe/b B Ka-
YecTBe CaMOTO MSATKOTO yCTaHOBHJ mTpad, a
CaMoOro CypoBOTO — JIMIIe€HHe CBOOOMIB Ha CPOK
oo 12 mer. 3a nauy B3SITKM TaKxKe MOTYT IpHUMe-
HUTb HaKa3aHUe B BUJIE JHUILIEHHS MTPaBa 3aHUMATh
orpeJesieHHbIE TOKHOCTH UM 3aHUMATBCS OTIpe-
NeJIeHHO! JesITeIbHOCTBIO Ha CPOK 10 TPeX JeT.

BaXHO OTMETHTB, UTO NPUMEHUTENBHO K 3TOMY JIeSHHIO 3aKOHOAa-
TeJIb IPELyCMOTPEJ TaK Ha3bIBAEMYIO MOOLPUTENbHYIO HOPMY, COTJIACHO
KOTOPOHU AaBlilee B3ITKY JIUII0 0CBOOOKAAETCS OT YTOJOBHOU OTBETCTBEH-
HOCTH, €CJIH OHO aKTHBHO CIOCOOCTBOBANO PACKPHITHIO M (M/H) paccaie-
JOBAHUIO MPECTYIJIEHUS U THO0 UMeJIO MeCTO BEIMOTATEIbCTBO B3STKH CO
CTOPOHBI JO/KHOCTHOTO JIULA, JTUO0 JHLO MOC/Ie COBEPLIEHHS TPecTyIlIe-
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HUS 106POBOJIBHO COOOILMIIO O Jaue UM B3SITKH B OpraH, UMeIoLUH 1paBo
BO30yaUTh yrosoBHoe feJo. [Ipy 3ToM He MoxKeT ObITh IPHU3HAHO 106PO-
BOJIbHBIM 3asIBJIEHHE O JJaue B3SITKH, eC/IM IPaBOOXPAHHUTE/IbHBIM OpraHam
CTaJ/10 U3BECTHO 00 3TOM U3 APYTUX HCTOUHHKOB.

Jlaua B3SITKM HepeaKO OCYILLeCTBJSETCS C MOMOILbI0 MOCPeNHHKA,
YTO SBJISIETCS CAMOCTOSITE/NbHBIM NPECTYIIEHHEM.

MNOCPEAHUNYECTBO BO B3ATOYHWUYECTBE (cm. 291.1 YK P®)
BBIPaXKaeTCs B HEMTOCPEACTBEHHOH Nepeaye B3SITKHU M0 MOPYUYEHUIO B3ST-
KOJaTeJisl UK B3SITKOIOJyuaTe st MO0 HHOe CrocOOCTBOBaHHE B3STKO-
natemo ¥ (M) B3ATKOMOJYYaTeNIo B JOCTHKEHHH, JHOO peanusalnu
COTJIaLIeHHsT MeXy HUMHU O MOJIYYeHUH U 1ade B3SITKH B 3HAYUTEJbHOM
pa3mepe.

B coorBerctBun ¢ npumeuanuem K cT. 290 YK P® non B3sitko# B
3HAYUTEJbHOM pa3Mepe NMOHUMAETCs CyMMa JeHer, CTOMMOCTb LEeHHBIX
OyMar, MHOrO HMYILIECTBa, YCJIYT MMYIIECTBEHHOIO XapakTepa, WHBIX
UMYILIeCTBEHHbIX MIPaB, NMpeBbllIaoIIas 25 Thic. pyo.

HAKA3AHHUE: CaMbIM MSITKMM HakKa3aHHeM 3a MOCPEeIHHYEeCTBO
BO B3ATOYHMYECTBe siBJsieTcs mTpady, a cambiM
CYPOBBIM — JIHILIEeHHE CBOOOMBI HA CPOK 0 7 JIeT.
3a mocpemfHHUECTBO BO B3SITOUHHUECTBE BHHO-
BHBIM MOXKeT ObITh JIMIIEH MpaBa 3aHUMAThb OTIpe-
Jle/leHHble NOJDKHOCTH WJIM 3aHUMaTbCsl Olpeje-
JIEHHOH [1esITeJIbHOCTBIO Ha CPOK J10 TPeX JIeT.

Kak U B OTHOLIEHUH B3ATKOAATEJs, B OTHOLIEHHH MOCPeIHHUKA BO
B35ITOUHMYECTBE TaKKe NeHCTBYeT YCTAHOBJIEHHAs B IPUMeYaHUH K CT.
291.1 YK P® nopma, coraacHO KOTOPOH JINILLO, SIBJASIONIEeCS MOCPeTHH-
KOM BO B3SITOYHHYeCTBE, 0CBOOOKIAEeTCS OT YTOJOBHOU OTBETCTBEHHO-
CTH, €CJIK OHO TT0CJIe COBEPILIEHHS PECTYIIeHUsS aKTUBHO CI10co6CTBO-
BaJIO PACKPHITHIO U (HJIM) MpeceueHuio NpecTyIieH s | 100POBOJIbHO
COOOIINJIO OPraHy, UMeloleMy MpaBo BO3OYAUTh YTOJOBHOE €JI0, O T10-
CpeIHHYeCTBe BO B3siTouHMYecTBe. [Ipy 3TOM He MOXKeT GBITh MPU3HAHO
106pPOBOJIBHBIM 3asIBJIEHHE O TOCPETHUUECTBE BO B3ATOUHHUECTBE, €CJIH
NPaBOOXPAHUTEJNbHBIM OPraHaM CTajJo HM3BECTHO 00 3TOM H3 JAPYTHX
HUCTOUYHHKOB.
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BaxHO 0OpaTUTh BHUMaHHUE Ha TO, UTO B YacTh 5 ctaTbhu 291.1
YK P® ycraHoB/eHa OTBETCTBEHHOCTh 32 00€IaHUe UJIU MPEAJIO-
JKeHHe MoCPeIHUYEeCTBA BO B3gToUHMYecTBe. CaHKUWH, TIPEeayCMO-
TpeHHble YacTsIMU nepBod u nsiTod ctathu 291.1 YK P®, nokassl-

BAKOT, 4TO oOellaHue B3SITKU HJIH npennoxxeHue nocpeaHuyecTna
BO B3ATOYHHUYECTBE 3aKOHOAATEJbCTBOM IIPU3HAIOTCH 6oJiee omac-
HBIMH, HEXXEJIH COOCTBEHHO MOCpEeOIHHUYECTBO.

[TpecTymnieHHst B3ITOYHHUECTBA SIBJISIOTCS CKPBITHIMM U B pasria-
LIEHUU WX COBEPILIEHHUS He 3aMHTEPECOBAHA HU OJIHA U3 CTOPOH (B3ATKO-
noJiyyaTesb U B3SATKOIATEb). JOBOJBHO YACTO YYACTHHUKU 3TOTO Ipe-
CTYTJIEHHS /IS IPUIAHUS GOJblIeH KOHCIIHPATHBHOCTH €TI0 COBEPIIEHHUS
HCIIOJIb3YIOT WHBIX JIMIL, KOTOPHIM JOBEPSIIOT, B TOM YHCJ/e POACTBEHHH-
KOB, 6/U3KUX Jioged. OHAKO ecii UMYIIleCTBEeHHAs BHIrO/la B BUJIE Je-
Her, HHBIX [I€HHOCTEH, OKa3aHHe MaTepHasIbHbIX YCJYT TPeioCTaBIeHbl
POIHBIM M OJIM3KUM JOJKHOCTHOTO JIMIA C ero COrJacus JHO0 ecJau OH
He BO3parkaJ MPOTHUB 3TOT0 U UCIOJb30BaAJ CBOU CJIyxKeOHble MOJHOMO-
4Usl B M0J1b3Y B3STKOJATEJs], TO AeHCTBUS JOPKHOCTHOTO JIMLA NTPHU3HA-
IOTCSI ITOJTy4eHHEM B3SITKH, 8 POICTBEHHUKH UK OJIM3KHE TOJKHOCTHOTO
JIMLA, «[IOMOTaBILINe» B MPECTYIJIEHUH NPUBJIEKAIOTCS K YrOJOBHOH OT-
BETCTBEHHOCTH 32 IOCPEIHUYECTBO BO B3SITOUHHUECTBE.

CrenyeT HallOMHUTD, UTO Tepejaya He3aKOHHOTO BO3HATPaKAeHHUS
(a paBHO oGelaHWe W TPeANOXKEHHE TaKOBOTO) 3a AedcTBus (Gesned-
CTBUE) TPAXKIAHCKOTO CJIYXKALIETO MOXKET UCXOIUTh OT HMEHHU I0pUIUUe-
CKOTO JIMLA U lepenaBathest (mpeyiaratbest) ero npeactaButesieM. Takue
(hakTel 06pa3yl0T COCTaB aAMHHHUCTPATUBHOIO MPABOHAPYLIEHHUS, MpPe-
yemotpeHHoro ct. 19.28 KoAIl PD. B oTHoLIEHHH IOpUAXYECKOTO JIHLIA,
OT UMEHH WJH B HHTepecax KOTOPOro ObLIO OCYIIEeCTBJIEHO HE3aKOHHOE
BO3HArpakieHue, IPUMEHSIIOT MePbl aIMHHACTPATHBHOHN OTBETCTBEHHO-
CTH BIJIOTB J10 WTpada B pasmepe 100-KpaTHOHM CyMMBI HE3aKOHHOTO BO3-
HarpakaeHus.

[TpuHsATHe Tpa)KAaHCKUM CJyKallUM HE3aKOHHOTO BO3HArparkjie-
HHSI OT HMEHH IOPUAHUYECKOTO JIMLA, OyIeT KBaJIU(HULIHPOBAHO KaK TIpe-
cTymseHue, npegycmorpeHHoe cT. 290 YK PO — «[losmyuenue B3sTKN».
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|_|pI/IMeHI/ITeJ'IbHO KO BCEM MPeCTyryieHnamM, 0OXBaTbiIBa€MbIM
MOHATMEM B3ATOYHMNYECTBA, BAXHbIM ABJIAETCA BOMNPOC O
pasHuue Mmexnay noaapkom v B3STKOMN.

[Mpu pasrpaHn4yeHnn nogapka v B3ATKU CriedyeT yYnTbiBaTb,

41O Nogapok* (CcT. 572 NpaxkaaHckoro kogekca Poccuinckorn
denepaunm) He NnpeanonaraeT BCTPEYHOro 0653aTenbCcTea, To
€CTb, JIMLO NOJIy4YaeT ero He 3a AencTBms (6e30elicTBume), KoTopoe
OHO MOXET OCYLLECTBUTb, a KaK 3HaK YBaXXEHUS 1 BHUMAHWS.
COOTBETCTBEHHO, 1 BPYyYalOLLMIA NOAAPOK HE PACCHMUTLIBAET Ha
Kakue-1mbo OTBETHble AeNCTBUSA (6e30eMCTBME) B er0 MHTEpecax
CO CTOPOHbI JO/IHKHOCTHOIO JIULA B CBA3U C €r0 CIYy>XeOHbIM
nonoxeHvem. lNepegasas Nnogapok, LAPUTESNb HAYETO He

npocuT B3aMeH. B3gTka gaeTcs 3a KOHKpPETHOe aencTeue nmbo
6e3aencTBme no cnyxobe (T.e. HECOBEPLLEHNE TEX AENCTBUMN,
KOTOPOE NNLLO A0JIKHO ObINI0 COBEPLUNTL) UK 3a o0LLee
6ﬂaFOI'IpI/IF|TCTBOBaHVIe B NMOJIb3Yy Aaoulero Wi npencrtaBsideMblX
M nuy,. CnegoBaTesibHO, OCHOBHbLIM MPU3HAKOM, OT/IMHAIOLLIAM
[apeHne oT B3ATKM, BbICTynaeT 6€3B03Me3aHOCTb.

BaxxHo 3HaTh, 4TO [lepeJaya YUHOBHUKY B CBSI3H C JOKHOCTHBIM
N0JI0XKeHHeM JeHer B JIOOM c/lydae He OyLeT pacCMaTpPUBATbCS
Kak nopapok. OmacHOCTb TaKHUX IEUCTBUH 3aK/II0YAETCS B TOM, YTO
ycr.cr. 290 1 291, 291.1. YK P® popmanbHO HET HUKHETO MOpOra

pasMepa B3sITKH. 3aKOHOJATe/b YCTAaHABIHUBAET YETKYIO KJ/acCH-
(PHKALHIO BUIOB B3SITOK — B 3aBUCHUMOCTHU OT UX pa3mepa. «MuHu-
MaJIbHOH» CYMTAETCs B3SATKA 10 25 ThICAY pyOJien.

DTO TOBOPHUT O TOM, UTO pa3Mep BO3HATPaKIEeHHUs 3HAUEHUS He HMe-
eT, TJIaBHOE, YTO BO3HArpaxaeHue 00yCJA0BINBAET OBeIeHHE TOMKHOCT-
HOTO JIMIA B T10J1b3y B3ATKOIATESI U, HECMOTPS Ha TO, YTO IOJKHOCTHOE
JIULIO TOJIYYUT B3SITKYy-6s1arogapHocTh Ha cymmy MeHblne 3000 py6aed,
9TO BCE PABHO OY/IET MPeCTyIJIeHHEM.

4 [Ipumeuarue: B COOTBETCTBHH ¢ 4.2 cT. 572 'paknanckoro kogekca Pocenrickoit Penepaunn
«Obelanye 6e3B03Me3HO Iepe1aTh KOMY-IH00 Belllb UM UMYLIeCTBEHHOE IPaBo JHG0
0CBOBOANTD KOr0-THO0 OT MMYILLECTBeHHOH 00si3aHH0CTH (06elwanne 1apeHns) NpU3HaeTcs
JOTOBOPOM JapeHHs...»
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3acnyxuBaeT 0co60ro BHUMaHUS eLle 0gHo
LLIMPOKO pacnpocTpaHeHHoe 06 eCTBEHHO onacHoe
KOPPYMNLUMOHHOE ABfIeHNEe — CNY>XXeOHbIlA Moaor.

CNY)XEBHbIM NOANOIOM (cm. 292 YK P®) siBasieTcsi BHECEHHe
JOJ?KHOCTHBIM JIMIIOM, @ TaKXKe roCyIapCTBEHHBIM CJIyKaIlUM WU/ CJIy-
JKalMM OpraHa MEeCTHOTO CaMOYTIpaBJIeH s, He SBJSIOMIUMCS TOKHOCT-
HBIM JIMLIOM, B O(pHLIMA/IbHbIEe JOKYMEHTBI 3aBEI0MO JIOJKHBIX CBEIeHHH, a
paBHO BHeCeHHE B yKa3aHHBbIE OKYMEHTBI HCIPAaBJIEHHH, HCKaXKAOLIINX
UX IeUCTBUTE/bHOE COMep:KaHHe, eCJId ITH JEesSHHUS COBEpLIEHbl U3 KO-
PBICTHOM MJIM MHOH JIMUHOH 3aUHTEPECOBAHHOCTH.

ComepxKaHHe UCIIO/Nb3YEMbIX B CTAaThe KATETOPUH COCTOUT B CJIEIy-
foueM. O¢unranbHbIM JOKYMEHTOM, O KOTOPOM TOBOPUTCSI B HOPME CT.
292 YK P®, gBasieTcst JOKYMEHT, YIOCTOBEPSIOIUN (PAKThl, BIEKYIIHe
I0OpUMUEeCKHe TIOCIeICTBHS B BUE PENOCTABIEHHUS UJIH JHIIEHNS NPaB,
BO3JIOXKEHHUST HUJIU OCBOOOXKIEHUS OT 0013aHHOCTEH, U3MEHEHUST 00beMa
npaB ¥ 0053aHHOCTEN. DTO — JUCTKH BPEMEHHOU HETPYIOCTIOCOOHOCTH,
MeIULHMHCKHEe KHUXKKH, 9K3aMeHalMOHHbIE BEIOMOCTH, 3a4eTHble KHHXK-
KU, CIIPABKU 0 3apabOTHOU MJiaTe, MPOTOKOJbl KOMUCCHHU TI0 OCYIIECTBIIe-
HUIO 3aKYIIOK, CBUETENbCTBA O PErUCTPALMK aBTOMOOUIS U T.I1.

ITon BHeceHMeM 3aBeNOMO JIOXKHBIX CBENEHWUH, UCTIPABJIEHUN TMPH-
3HaeTCs OTpaXKeHHe 3aBeOMO He COOTBETCTBYIOLIUX NeHCTBUTENBbHOCTH
(haKTOB KakK B y2Ke CYILECTBYIOIINX 0O(PULUHATBbHBIX JOKYMEeHTaX, TaK U ITy-
TeM H3TOTOBJIEHHS HOBOTO JOKYMEHTa, B TOM UHCJE C HCIOJb30BAHUEM
6JlaHKa COOTBETCTBYIOLIETO TOKYMEHTA.

HAKA3AHME: CaMbIM MSITKMM HaKa3aHUEM 3a CJyxKeOHBIH MoJ-
JIoT siBJsieTcsl WTpad, a caMblM CypOBBIM — JIU-
1leHue CBOOOIBl Ha CPOK A0 4 JeT ¢ JHLIeHHeM
npaBa 3aHUMAaTb OINpefiesleHHble TOXKHOCTH WU
3aHUMATbCsl OMNpeleseHHOH MAesiTeJbHOCTbIO Ha
CPOK JI0 TpeX JIeT Uik 6e3 TaKOBOTo.

OT,U,EJ'II)HOI‘O BHHMaHHsA 3aCJay>KHBAe€T BOIPOC HaMEPEHHOI'o CO03-
OaHuda CUTYyallMu, KOTOpas MOATaJKMBAE€T, BbIHYXKIAaeT WUJIHU CHOCO6CTBy-
€T COBEpIIEeHHIO IOTEepPIIeBIIMM BbIF'OAHBIX ITPOBOKATOPY HEfICTBHﬁ, a
HMEHHO MPOBOLMPYETCA MOJYyUeHUE B3ATKH HJIH KOMMep‘{eCKI/Iﬁ MOAKYII.
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NMPOBOKALMEN B3ATKU JIMBO KOMMEPYECKOIro NMOAKynA
coryacHo cratbe 304 YK P® npusnaetcs nepenada A0/KHOCTHOMY JIHLLY
JIUO0 JIULLY, BHIIOJHSIOIEMY YIpaBaeHdecKre (PYHKIMH B KOMMepPUeCKHUX
WJIM UHBIX OpPraHu3aLusixX, 6e3 ero corjacus IeHer, LeHHBIX OyMar, HHOTO
UMYLIECTBA UM OKA3aHHUS €My YCJIYT UMYLLECTBEHHOTO XapaKTepa B LiesIsX
HCKYCCTBEHHOTO CO3[aHHUSl [0KA3aTeJbCTB COBEPLIEHHS MPECTYIIEHHUS
J00 IIaHTaxa.

HAKA3AHME: CcaMbIM MSTKHM HakKaszaHUeM 32 MPOBOKALMIO
B3STKH JUOO KOMMEPUYECKOTO MOJAKYTa SBJISETCS
mrpad, a CaMbIM CYPOBBIM — JIMILIEHUE CBOOOIbI
Ha CPOK OO0 5 JIeT ¢ JHIIeHHeM TpaBa 3aHUMAaThb
oTipeie/IeHHbIE TOKHOCTH UJIU 3aHUMAThCS OTIpe-
JIeJIEHHOU JIeSITeJIbHOCTBI0 Ha CPOK JI0 TPeX JeT
UK 6e3 TaKoBOTO.

BaxHo 3HATh, 4YTO, IIOCKOJIbKY IIPOBOKALIUA B3ATKH 9)05(010) KOMMeD-
YECKOro mnoakymna coBepuiaeTcs 0e3 BeoMa JOJKHOCTHOTO JIHIA
WJIW J1la, BBIIIOJHAKOUIETO YIIpaBJAeHYEeCKHe q)yHKI_[I/II/I, YKa3aHHbIE

JMLA He MOoJJeKaT YroJOBHOM OTBETCTBEHHOCTH 3a MOJy4YeHHe
B3SITKU JIM00 32 KOMMepYeCKHH MOAKYM 32 OTCYTCTBHEM COOBITHUS
NpecTyI/IeHHUs.

K KOPPYIIHUOHHBIM MPECTYyNJEeHUAM, OTHECEHbl U TaKWe BHUIbI YIO-
JIOBHO HAKa3ye€MbIX lIeHHI/IIU/I KaK 3J10y1'IOTp€6.H€HI/Ie JOJ2KHOCTHBIMH TI0JI-
HOMOYHSMH, TpeBbllIeHHEe HOOJ2KHOCTHBIX MOJIHOMOYHH U He3aKOHHOe
ydacTue OOJ2KHOCTHBIX JIUIL B Hpe,lll'[pI/IHI/IMaTeJIbCKOIjI JeATeJbHOCTH.

3JIOYNOTPEBJIEHUE [OOJDKHOCTHbIMA MOJIHOMO4YUAMU
— 3TO KOPPYMLHOHHOE TMpPeCcTyIJ/eHHe, OTBETCTBEHHOCTb 32 KOTOpOe
npenycMmoTpeHa cratbedt 285 YK PP. CyTb yKazaHHOTO MpPeCcTYIJIeHUSs
3aKJ/I049aeTcs B UCTOb30BAHMH LOMKHOCTHBIM JIMLIOM CBOUX CJTY2KeOHBIX
MOJTHOMOUYHH BOTIPEKH HHTepPecaM CJyKObI, eCJIH 3TO JIesiHHE COBEPLLIEHO
U3 KOPbICTHOU HJIM JINUHOW 3aMHTEPECOBAHHOCTH U MOBJIEKJIO CYILIECTBEH-
HOe HapylleHHe NPpaB U 3aKOHHBIX HHTEPECOB I'PakKaaH UK OpraHnu3alni
160 0OXpaHseMbIM 3aKOHOM HHTepecaM 0611lecTBa U roCcy1apcTBa.
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B NJaHHOM cJiydae pedb UAEeT O TOM, YTO JOJ2KHOCTHOE JIMLO UCIT0JIb-
3yeT CBOH INOJIHOMOYHS HE HaA 6.J1aro O6HleCTBy U rocynapcCTBy, a AJisd CBO-
el BBITOJbI. 3ﬂoyn0Tpe6ﬂeHHe MOKEeT OBbITb KaK CaMOCTOSITEJIbHBIM KOp-
PYNUHOHHBIM IPEeCTYIJIEHHEM, TaK U COITPOBOXKAATb B3ATOYHHUYECTBO.

HAKA3AHME:

HakaszaHue: caMbiM MSTKUM HaKa3aHHEM 32 3J10Y-
notpe6/eHre TOKHOCTHBIMU TIOJTHOMOYHSIMHU $IB-
JsieTcs mWTpad, a caMblM CYPOBBIM — JIHIIEHHE
cBOOOMIbl Ha CPOK MO 7 JIeT C JIMIIeHHEM MpaBa
3aHHMMAaTh ONpe/ie/leHHble JO/KHOCTH WJIH 3aHH-
MaTbCs OpeesIeHHON 1esITebHOCThIO Ha CPOK 110
Tpex JieT unu 6e3 TakoBoro. Ecain npecTymn/eHue,
COBEpILEHHO JTULIOM, 3aHUMAIOLIUM rOCYAapCTBEH-
HYl0 J0JKHOCTB Poccuiickou Pepepauuu wiu
rOCyIapCTBEHHYI0 NOJIKHOCTh cybbekTa Poccuil-
ckol Penepanru, a paBHO TJIaBOM OpraHa MeCTHO-
ro CaMOYIpaBJeHHUs, TO MaKCUMaJbHBIH CPOK JIH-
eHust cBOOOABI OyneT 7 JIeT ¢ JUIIeHHeM TIpaBa
3aHMMAaTh ONpefie/ieHHble JO/KHOCTH WJIH 3aHH-
MaTbCs ONpeaeseHHOHN 1esITebHOCThIO Ha CPOK 10
Tpex JieT. Ec/iu npecTyn/ieHre NoBJeKIO THKKHE
MOCJ/IeICTBHS, HaKa3aHKe B BUJE JHLIEHUS CBOGO-
Ibl yBeqnuuTcsl Ha cpok mo 10 jeT c snuueHneM
npaBa 3aHUMAaTb ONpefie/leHHble TOPKHOCTH HJIH
3aHMMATbCSl OMNpeleeHHOU MesiTeJbHOCThIO Ha
CPOK 10 TpeX JIeT.

MPEBbILLEHUE AOJMKHOCTHbIX MOMHOMOYUN (cm. 286 YK
P®) npenycMaTpuBaeT OTBETCTBEHHOCTD 3a COBEPILEHHUE J0/KHOCTHBIM
JIMLIOM JIEUCTBHH, SIBHO BBIXOASILIMX 32 Mpeaesbl ero NoJHOMOYHH U MO-
BJIEKILHUX CYIIeCTBEHHOE HapylleHKe MPaB U 3aKOHHBIX HHTEPECOB rpax-
JaH WM OpraHu3auuy Jubo oXpaHsieMblX 3aKOHOM HHTepecoB 00LiecTBa

HJIH TOCYapCTBa.

B stom CJaydae NJOJI2KHOCTHOE JIMIO TIOHUMAET, YHTO HE UMEET IpaBa
NPpUHUMATb TO WUJAW UHOE pElIeHHEe, TOANKUChIBATb JOKYMEHTbI, BblAdBATb
CIIpaBKH, HO YMBILIJIEHHO AeJaeT 3TO. IIO.H)KHOCTHOG JIMI